United States
of America

Congressional Record

PROCEEDINGS AND DEBATES OF THE 106tb CONGRESS, SECOND SESSION

Vol. 146

WASHINGTON, TUESDAY, OCTOBER 10, 2000

No. 125

House of Representatives

The House met at 12:30 p.m. and was
called to order by the Speaker pro tem-
pore (Mrs. BIGGERT).

DESIGNATION OF SPEAKER PRO
TEMPORE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker:

WASHINGTON, DC,
October 10, 2000.

I hereby appoint the Honorable Jubpy
BIGGERT to act as Speaker pro tempore on
this day.

J. DENNIS HASTERT,
Speaker of the House of Representatives.

MESSAGE FROM THE SENATE

A message from the Senate by Mr.
Cheek, one of its clerks, announced
that the Senate has passed without
amendment bills of the House of the
following titles:

H.R. 2302. An act to designate the building
of the United States Postal Service located
at 307 Main Street in Johnson City, New
York, as the ““James W. McCabe, Sr. Post Of-
fice Building”’.

H.R. 2938. An act to designate the facility
of the United States Postal Service located
at 424 South Michigan Street in South Bend,
Indiana, as the ‘“John Brademas Post Of-
fice”.

H.R. 3030. An act to designate the facility
of the United States Postal Service located
at 757 Warren Road in Ithaca, New York, as
the ““Matthew F. McHugh Post Office”.

H.R. 3454. An act to designate the United
States post office located at 451 College
Street in Macon, Georgia, as the ‘“‘Henry
McNeal Turner Post Office™.

H.R. 3909. An act to designate the facility
of the United States Postal Service located
at 4601 South Cottage Grove Avenue in Chi-
cago, lllinois, as the ‘“Henry W. McGee Post
Office Building”’.

H.R. 3985. An act to redesignate the facil-
ity of the United States Postal Service lo-
cated at 14900 Southwest 30th Street in
Miramar, Florida, as the ‘“Vicki Coceano
Post Office Building”’.

H.R. 4157. An act to designate the facility
of the United States Postal Service located
at 600 Lincoln Avenue in Pasadena, Cali-
fornia, as the ‘‘Matthew ‘Mack’ Robinson
Post Office Building”’.

H.R. 4169. An act to designate the facility
of the United States Postal Service located
at 2000 Vassar Street in Reno, Nevada, as the
“Barbara F. Vucanovich Post Office Build-
ing”.

H.R. 4447. An act to designate the facility
of the United States Postal Service located
at 919 West 34th Street in Baltimore, Mary-
land, as the ““Samuel H. Lacy, Sr. Post Office
Building™.

H.R. 4448. An act to designate the facility
of the United States Postal Service located
at 3500 Dolefield Avenue in Baltimore, Mary-
land, as the ‘““‘Judge Robert Bernard Watts,
Sr. Post Office Building”’.

H.R. 4449. An act to designate the facility
of the United States Postal Service located
at 1908 North Ellamont Street in Baltimore,
Maryland, as the “Dr. Flossie McClain
Dedmond Post Office Building”’.

H.R. 4484. An act to designate the facility
of the United States Postal Service located
at 500 North Washington Street in Rockuville,

Maryland, as the “Everett Alvarez, Jr. Post
Office Building.”

H.R. 4517. An act to designate the facility
of the United States Postal Service located
at 24 Tsienneto Road in Derry, New Hamp-
shire, as the ‘““Alan B. Shepard, Jr. Post Of-
fice Building”’.

H.R. 4534. An act to designate the facility
of the United States Postal Service located
at 114 Ridge Street, N.W. in Lenoir, North
Carolina, as the “James T. Broyhill Post Of-
fice Building”’.

H.R. 4554. An act to designate the facility
of the United Sates Postal Service located at
1602 Frankford Avenue in Philadelphia,
Pennsylvania, as the ““Joseph F. Smith Post
Office Building”’.

H.R. 4615. An act to redesignate the facility
of the United States Postal Service located
at 3030 Meredith Avenue in Omaha, Ne-
braska, as the ‘“Reverend J.C. Wade Post Of-
fice”.

H.R. 4658. An act to designate the facility
of the United States Postal Service located
at 301 Green Street in Fayetteville, North
Carolina, as the ““J.L. Dawkins Post Office
Building”.

H.R. 4884. An act to redesignate the facil-
ity of the United States Postal Service lo-
cated at 200 West 2nd Street in Royal Oak,
Michigan, as the “William S. Broomfield
Post Office Building”’.

H.R. 4975. An act to designate the post of-
fice and courthouse located at 2 Federal
Square, Newark, New Jersey, as the “‘Frank
R. Lautenberg Post Office and Courthouse’.

The message also announced that the
Senate has passed bills and a concur-
rent resolution of the following titles
in which the concurrence of the House
is respected:

distribution.
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S. 1756. An act to enhance the ability of the
National Laboratories to meet Department
of Energy missions, and for other purposes.

S. 2686. An act to amend chapter 36 of title
39, United States Code, to modify rates relat-
ing to reduced rate mail matter, and for
other purposes.

S. 2804. An act to designate the facility of
the United States Postal Service located at
424 South Michigan Street in South Bend, In-
diana, as the ‘“John Brademas Post Office”.

S. 3062. An act to modify the date on which
the Mayor of the District of Columbia sub-
mits a performance accountability plan to
Congress, and for other purposes.

S. Con. Res. 145. Concurrent resolution ex-
pressing the sense of Congress on the pro-
priety and need for expeditious construction
of the National World War Il Memorial at
the Rainbow Pool on the National Mall in
the Nation’s Capitol.

MORNING HOUR DEBATES

The SPEAKER pro tempore. Pursu-
ant to the order of the House of Janu-
ary 19, 1999, the Chair will now recog-
nize Members from lists submitted by
the majority and minority leaders for
morning hour debates. The Chair will
alternate recognition between the par-
ties, with each party limited to not to
exceed 30 minutes, and each Member,
except the majority leader, the minor-
ity leader, or the minority whip, lim-
ited to not to exceed 5 minutes.

The Chair recognizes the gentleman
from Massachusetts (Mr. FRANK) for 5
minutes.

U.S. SHOULD BE RESPONSIVE TO

ISRAELI POSITION IN MIDDLE
EAST CONFLICT
Mr. FRANK  of Massachusetts.

Madam Speaker, | am here to express
my disagreement with the decision of
the President of the United States to
have the United States abstain on a
resolution that was unfairly critical of
the State of Israel in the U.N. Security
Council. | recognize that the adminis-
tration worked hard using the threat of
a veto to make that resolution less ob-
noxious, but it was still mistaken, and
I want to express why | think so.

It was mistaken on two levels. First
of all, on its own terms it was unfair.
Yes, Israeli forces and Jewish residents
of Israel have in this terrible turmoil,
some of them, done things they should
not have done. Violence is not easily
controllable. But there have also been
terrible acts of violence, unjustified
and provoked, on the part of the Pal-
estinians, and, in Lebanon, on the part
of Hezbollah, and a resolution which
puts all the blame on one side when
there are mistakes made on both sides
is wrong.

But it is even more inaccurate and
inadequate because it focuses too much
on the tactical and not on the central
point. The central point is that the
government of Israel has been for the
past year engaged in the most forth-
coming peace offers in the history of
the Middle East, and the tragedy is
that this outreach on the part of the
Israeli government to make peace on
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several fronts has been so overwhelm-
ingly rejected.

We had the spectacle of an Israeli
withdrawal in Lebanon which the Arab
states had long called for being treated
almost as if it were a further error by
Israel. The effort by Israel to be concil-
iatory there brought the worst kind of
brutal reaction.

With regard to the Palestinians, let
us be clear what the situation is. Fifty-
two years ago, when the U.N. declared
that there should be two states in the
area, a Jewish state and a Palestinian
state, the overwhelming reaction of the
Arabs was to reject that and to seek to
destroy the Jewish state. Over the en-
suing years, Israel was forced time and
again to defend itself. In the course of
that effort, it grew. It grew to try to
get more defensible borders; but in
every case, it was acting in self-de-
fense.

What then happened was the govern-
ment of Prime Minister Barak decided
to build on previous peacemaking ef-
forts of the government of Begin and of
others and tried to make an ultimate
agreement with the Palestinians, and
the Barak government went further in
its offer than anyone thought it was
possible for the Israeli society to sup-
port. Israel is a democracy, and you
need public support. But they obvi-
ously felt, those in power in Israel, and
| commend them for it, that it was
worth some extra push to try to get
peace.

Unfortunately, the result apparently
was not simply a rejection of the spe-
cific offer with the wholly unrealistic
demand that a democratically elected
government of Israel give up physical
and legal sovereignty over parts of Je-
rusalem, an impossibility, but also now
with an assault on the government of
Israel by the Palestinians, which we
are told is motivated by a distrust of
the peace process, by a denial of
Israel’s legitimacy.

We are not here talking about tac-
tical issues. We are not talking about a
reaction by the decision of Ariel Shar-
on to be provocative, and | wish he had
not decided to be provocative, but he
had a legal right to do that, and cer-
tainly the reaction to it is not now a
reaction to Ariel Sharon’s visit; it is a
manifestation of great hostility on the
part of much of the Arab world to the
very existence of Israel, and that is the
ultimate tragedy.

Some in Israel and elsewhere thought
the Barak government went too far in
its efforts. | think the current situa-
tion vindicates them in this sense: it
may well be that what we are seeing is
an outburst of hostility towards the
very existence of Israel as a Jewish
state that was there and was going to
come in any case. Had it come a couple
of years ago, there would have been
people saying, well, the Israelis should
have been willing to try to make peace.

When it comes now, with the Barak
government having been so forth-
coming, so conciliatory, and, remem-
ber, we are talking here about a state
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which was forced to defend itself in a
war, which gained some territory in
those self-defense wars, and is now vol-
untarily giving up much of that terri-
tory, | do not think there is an exam-
ple in history of a nation forced to de-
fend itself and picking up adjacent ter-
ritory being as conciliatory as the
Israelis have been. And if in fact this
approach, such a willingness to make
peace, is so bitterly rejected, if in fact
what we are seeing, and we are told
this is not just anger over Sharon,
anger over a particular this or that or
the settlement, but a frustration and a
rejection of the whole notion of peace,
then that is a sad lesson we have to
draw.

I think the policy of the United
States government ought to be very
clear: Israel has a right to exist. It has
a right to make policies in the peace-
making process that leave it defensible
and that protect its right to maintain
control and sovereignty in Jerusalem;
and, if in fact, as good a settlement as
Barak offered is met with this sort of
rejection, our response should be to be
totally supportive of the government of
Israel’s position.

GENERAL LEAVE

Mr. SMITH of Michigan. Madam
Speaker, | ask unanimous consent that
all Members may have 5 legislative
days within which to revise and extend
their remarks and include extraneous
material on the subject matter of the
remarks to be presented by the gen-
tleman from Virginia (Mr. WOLF).

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Michigan?

There was no objection.

IN TRIBUTE TO RETIRING AND
DECEASED VIRGINIA MEMBERS

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 19, 1999, the gentleman from Vir-
ginia (Mr. WOLF) is recognized during
morning hour debates for 5 minutes.

Mr. WOLF. Madam Speaker, it is my
distinct privilege to rise today and to
join fellow members of the Virginia
delegation in paying tribute to two re-
tiring colleagues and to honor the
memory of our late colleague, Con-
gressman Herb Bateman.

TomM BLILEY came to Congress with
me in 1981. It has been an honor to
serve side by side with him for the last
20 years. ToM has been a fitting match
for Virginia’s seventh district, which
includes the city of Richmond, as it is
a district replete with a tradition of
true statesmen.

Tom will leave the Congress having
served as chairman of the Committee
on Commerce, a responsibility he has
taken very seriously and has performed
with incredible legislative skills and
expertise. He has shown an amazing
ability to deal with such complex
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issues as the electric utility grid, Medi-
care formulas to home medical serv-
ices, and discounts for veterans, as well
as telecommunication legislation.

ToMm’s has been a diverse political ex-
perience before even making his way to
Capitol Hill. He was first elected to the
Richmond council as a conservative
Democrat in 1968, then as Mayor of
Richmond from 1970 to 1972, and even-
tually to the House of Representatives,
this time as a Republican. His unique
background has enabled him to work to
achieve bipartisan results, while never
losing sight of the issues which are im-
portant to his districts.

OWEN PICKETT has been a Member of
this body for 14 years, having been first
elected to Congress in 1986. OWEN has
deep ties to the Commonwealth. He is a
graduate of Virginia Tech and the Uni-
versity of Richmond Law School. He
was elected to the Virginia House of
Delegates in 1971, where he earned a
reputation as a fiscal conservative and
he served as State Democratic Chair-
man in 1981.

Congressman PICKETT, the ranking
Democrat on the Subcommittee on
Military Research and Development,
has consistently placed the best inter-
ests of his constituency and of the
country ahead of partisan differences.
He has been a faithful watchdog on be-
half our Nation’s military, and a con-
sistent advocate of fiscal responsibility
and a balanced budget, even when such
notions were less than fashionable.

Finally, our dear friend, Herb Bate-
man, faithfully served the people of
Virginia’s First Congressional District,
and beamed with pride in calling his
District ““America’s first district.”

Herb worked tirelessly for the first
district for 18 years. He had deep ties
to his district, having practiced law in
Newport News and attended the College
of William and Mary. As chairman of
the Subcommittee on Military Readi-
ness of the Committee on Armed Serv-
ices, he was a steady champion for our
men and women in uniform, not only in
the Tidewater region, but throughout
the Nation and around the world. He
recognized that peace was best main-
tained through strength. As a loyal de-
fender of those who defend us, he
worked for the best interests of those
currently in uniform, as well as for
those who have retired from the service
of their country.

It is with mixed emotion that | offer
tribute to these three true Virginia
gentlemen. I am thankful to have had
the honor to serve with them in this
distinguished body, but am saddened at
the prospect of their departure. We
shall all truly miss their wise counsel
and unwavering commitment to high
ideals. Each of these gentlemen epito-
mize the highest ideals of public serv-
ice.

I wish Tom and OWEN godspeed in
their retirement and thank them for
their years of service to the Common-
wealth of Virginia and to the Nation.

Mr. SCOTT. Madam Speaker, | rise to join
my colleagues in honoring three members of
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the Virginia Delegation, Tom BLILEY, OWEN
PICKETT, and the late Herb Bateman for their
many years of public service to Virginia and to
this nation.

Madam Speaker, for over 20 years now, the
7th congressional district has been ably rep-
resented by Congressman Tom BLILEY. As the
three term chairman of the powerful Com-
merce Committee, he has been dedicated to
the task of ensuring that our system of free
enterprise in the United States continues to
lead the rest of the world in this ever changing
global economy.

In addition to championing such legislative
initiatives as the Food and Drug Administration
Act and the Food Safety and Safe Drinking
Water while chairman, Tom BLILEY was at the
helm when the engine of economic growth
switched from capital intensive brick and mor-
tar facilities to electronic commerce. The result
of his leadership was the landmark 1996 Tele-
communications Act which removed regulatory
barriers to competition in the telecommuni-
cations marketplace.

Madam Speaker, | have had the good for-
tune to work side by side with Tom BLILEY for
the past 8 years. Because we represent
neighboring districts and share the city of
Richmond and parts of Henrico County, | have
been privileged to work with him on several
initiatives that have been instrumental in open-
ing up new avenues for Virginia commerce.

Tom and | worked together to see that the
James River and the Kanawha Canal river
front project became a reality. This project re-
stored a portion of the historic canal through
the city of Richmond which is the main hub for
the revitalization of the Historic Riverfront. And
| am particularly grateful for his work on our
bill which authorizes the Richmond National
Battlefield Park. It includes the recognition of
and support for a monument to commemorate
the Battle of New Market Heights which was
a landmark in black military history. We are
both hoping that Congress will act on this im-
portant legislation before the end of the ses-
sion.

Madam Speaker, we also rise today to say
goodbye to another good friend and colleague,
OWEN PICKETT who represents the 2d Con-
gressional District of Virginia. For nearly 29
years, OWEN PICKETT has worked tirelessly
and selflessly for the residents of this commu-
nity and this nation. Fifteen of those years he
spent in the General Assembly and for 14
years now, he has represented the 2d Con-
gressional District of Virginia in the House of
Representatives.

As a member of the Armed Services Com-
mittee, where he is the ranking Democrat on
the Subcommittee on Military Research and
Development and where he also serves on the
Readiness Subcommittee, he has been a
staunch advocate of military supremacy ensur-
ing that our military has the equipment and
programs necessary to carry forth its mission.
And just as important, OWEN has been a
champion of the quality of life issues affecting
military families—recognizing that
servicemembers cannot effectively do their job
unless they know their families are well taken
care of. The military community in Hampton
Roads will miss OWEN and his steadfast advo-
cacy on their behalf.

As a member of the Committee on Re-
sources which has jurisdiction for environ-
mental issues, OWEN has fought hard to re-
mind his colleagues in Congress the protec-
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tion of natural resources and the environment
must be a national priority. Virginia Beach and
the Chesapeake Bay are considered some of
the finest natural resources on the East Coast
because of his commitment to the environ-
ment. As we head into the final weeks of this
legislative session, Mr. Speaker, OWEN will no
doubt continue to demonstrate his leadership
in the House of all the issues important to us
in the Tidewater and across Virginia.

Madam Speaker, | would also like to take a
moment to say a few words about our late col-
league and dear friend Herb Bateman. If not
for his untimely death late last month, we
would be standing here today to also wish him
well in his retirement with his departing col-
leagues—Tom and OWEN.

Herb was a conscientious and effective leg-
islator during his service as a member of the
Virginia General Assembly and for the past 18
years as the Representative of the 1st Con-
gressional District of Virginia. Herb's leader-
ship on the Armed Services Committee and in
the area of aeronautics research funding will
be sorely missed. His hard work over the
years will have a lasting impact on the military
readiness of our Nation's armed services and
space and aeronautics program.

Madam Speaker, while we may disagree on
certain national issues, the members of the
Virginia Delegation has always been proud of
our ability to reach across the aisle and work
together in a bipartisan manner on issues af-
fecting the Commonwealth. During the 8 years
| have served in the House, we have met
once a month for lunch to discuss those
pressing issues such as Base Realignment
and Closing, the ports, and funding for NASA.
There is no doubt in my mind that Virginia has
benefited from having us working together on
these issues.

The loss of Representatives BLILEY, PICKETT
and Bateman will be sorely felt. However, they
have left the remaining members of the Dele-
gation a legacy of bipartisanship and civility
that will be long remembered.

Mr. MORAN of Virginia. Madam Speaker, |
rise today to recognize two of my esteemed
colleagues from the Commonwealth of Virginia
who are retiring from the House this year, and
to honor Congressman Herb Bateman, who
we were not able to recognize before his
passing last month.

Virginia has benefited enormously by their
lifetime of public service. As a delegation, we
are losing some of the finest Members of this
Congress. | know | am accompanied by many
other friends and colleagues who share a
deep respect and gratitude for their years of
friendship and service.

ToMm BLILEY was first elected to this body in
1980, after a successful career as a business-
man and serving on the city council and later
as mayor of Richmond. Throughout his service
in Congress, ToM BLILEY has been a strong
advocate of fiscal responsibility, the free mar-
ket and consumer choice. As chairman of the
House Commerce Committee for the past
three terms, he has steered some of the most
significant legislation through Congress in re-
cent years.

Chairman BLILEY has also served as the
dean of the Virginia delegation and, true to
this role, he has been a leader to all of our
Members. We have all enjoyed his friendship
and great sense of humor. | would like to
share one small example of his leadership.
Just the other day, | went to Chairman BLILEY
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to seek his committee’s support for a bill (H.
Con. Res. 133) that | sponsored to promote
colorectal cancer screening and prevention.
The Chairman quickly offered his assistance
and steered the bill to the House floor for con-
sideration. It is this kind of initiative and lead-
ership that has earned him great respect
among his colleagues on both sides of the
aisle.

It has also been an honor for me to serve
with OWEN PICKETT during the past 10 years.
Mr. PICKETT is a true gentleman. Throughout
his service, OWEN has worked tirelessly and
effectively not only for people in southern Vir-
ginia, but for our entire nation. He has cham-
pioned the interests of our nation’s military,
and the men and women who wear the uni-
form of the United States. He has been a par-
ticularly strong advocate for the Navy and for
our commercial maritime interests.

OWEN has also been uncompromising in his
insistence that government be fiscally dis-
ciplined, a trait which he probably acquired
during his long service in the Virginia House of
Delegates. The fact that he is retiring at a time
of record surpluses is something fitting. It cer-
tainly wasn't that way when he came to the
House in 1987.

Madam Speaker, this special order would
not be complete without also recognizing the
lifetime of service by our colleague, Herb
Bateman. He was the quintessential Virginia
gentleman. He was unfailingly polite and gra-
cious to the people around him. He always
had a kind word for members and staff, and
he was easy to approach on any issue. Herb
embodied the spirit of civility and bipartisan-
ship that we strive for, but achieve too infre-
quently here in the House.

These personal qualities help to explain why
Herb Bateman was so well liked on both sides
of the aisle. Beyond his simple decency, Herb
Bateman was a very effective member of Con-
gress.

He was a champion for the Navy, for its
shipbuilding program, and for the men and
women who serve in our Armed Forces. As a
ranking member of the former House Mer-
chant Marine and Fisheries Committee, Herb
was a forceful advocate for a strong U.S. mer-
chant fleet and its role in our national security
and economic livelihood. Generations of Vir-
ginians will long appreciate his work to pro-
mote economic development in our State, both
as a member of Congress and the Senate of
Virginia.

Madam Speaker, all of us in the House will
certainly miss the service and dedication of
these three great Virginia legislators. We wish
ToM and OWEN a bright and rewarding future
and all the best to Herb’s family.

Mr. DAVIS of Virginia. Madam Speaker, it is
my privilege to rise today to honor our col-
league, OWEN PICKETT of Virginia's 2d Con-
gressional District. After 29 years of serving
the citizens of Virginia Beach and Norfolk, as
well as the entire Commonwealth of Virginia,
Mr. PICKETT has decided to retire from the
United States House of Representatives.

My colleague, Mr. PICKETT, is a member of
the Armed Services Committee and is the
ranking member of the Subcommittee on Mili-
tary Research and Development and serves
on the Readiness Subcommittee and the
MWR Panel. The 2d congressional district is
heavily dependent on the massive concentra-
tion of naval installations, shipbuilders and
shipping firms in the Hampton Roads harbor

CONGRESSIONAL RECORD —HOUSE

area, which ranks first in export tonnage
among the nation’s Atlantic ports.

The U.S. Navy Atlantic Fleet berthed in its
home port of Norfolk is one of the greatest
awe-inspiring sights in America, or anywhere.
The aggregation of destructive power in the
line of towering gray ships is probably greater
than that of any single port in history. Over
100 ships are based here, with some 100,000
sailors and Marines, some $2 billion in annual
spending. For these reasons, Congressman
PICKETT has been an outspoken advocate for
a strong, technologically superior military and
has been tenacious in supporting military
bases in his district. Mr. Pickett, together with
Senator JOHN WARNER and the late Congress-
man Herbert H. Bateman, have provided tre-
mendous leadership on behalf of Virginia.
Other issues on which he has taken a strong
position are the U.S.-flag merchant fleet, pri-
vate property rights, public education, veterans
programs and a balanced Federal budget.

Mr. PICKETT was born in Hanover County,
VA, outside Richmond on August 31, 1930
and was the youngest of three children. He at-
tended the public school system and is a
graduate of Virginia Tech and the University of
Richmond School of Law. He was first elected
to the U.S. Congress in 1986. With old Vir-
ginia roots, he was elected to the Virginia
House of Delegates in 1971, at the age of 41,
where he was known as a fiscal conservative
and for his hard work restructuring the State
retirement system.

By the time Mr. PICKETT won the congres-
sional seat vacated by retiring Republican G.
William Whitehurst in 1986, Mr. Pickett had al-
ready served as chairman of the state Demo-
cratic Party, headed a Democratic presidential
campaign in Virginia and served long enough
in the state House of Delegates to be a senior
member of the Appropriations Committee.

In the House, Mr. PICKETT showed his polit-
ical acumen by getting a new seat created for
him on the National Security Committee and
getting a seat on the old Merchant Marine
Committee as well—two crucial spots for any
Norfolk Congressman. Much of Mr. PICKETT's
work has been in supporting Hampton Roads
military bases and defense contractors, and
revitalizing the shipbuilding industry and mer-
chant marine. That work has been successful.
Newport News Shipbuilding and Drydock has
been building three Nimitz-class aircraft car-
riers in the 1990s, and has effectively ensured
that there is no industry monopoly on building
nuclear submarines. The Norfolk Navy Ship-
yard under Mr. PICKETT's guidance has sur-
vived four rounds of base-closings and calls
for privatization.

Madam Speaker, | join with my fellow Vir-
ginian colleagues in thanking Congressman
OWEN PICKETT for his service to the Common-
wealth and to our Nation.

Madam Speaker, it is also my privilege to
rise today to honor our colleague, TOM BLILEY,
of Virginia’s 7th Congressional District. After
32 years of serving the citizens of Richmond,
as well as the entire Commonwealth of Vir-
ginia, Chairman BLILEY has decided to retire
from the U.S. House of Representatives.

Mr. BLILEY has been chairman of the House
Committee on Commerce for his last three
terms. He was handpicked by Speaker Newt
Gingrich over more senior members. He has
declared himself a friend of big business and
his agenda for the past 6 years has been, quit
simply to promote commerce. As chairman,
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Mr. BLILEY has been a pragmatist, willing to
broker deals behind closed doors with
ideologic foes and friends alike. The result of
the Chairman’s reign the committee has be-
come one of the most constructive in Con-
gress: Promoting free and fair markets, stand-
ing for consumer choice and common sense
safeguards for our health and the environ-
ment, and keeping a watchful eye on the Fed-
eral bureaucracy. As chairman, Mr. BLILEY is
an ex officio member of the five Commerce
Committee  subcommittees:  Telecommuni-
cations, Trade, and Consumer Protection; Fi-
nance and Hazardous Materials; Health and
Environment; Energy and Power; and Over-
sight and Investigation.

A pleasant, soft spoken mortician, the chair-
man started his political career in 1968 when
civil leaders sought him out to run for the
Richmond City Council. He served the city for
almost a decade, not only on the city council,
but also as vice mayor and then becoming
mayor until 1977, when he retired to devote
more time to his funeral home. However, the
Chairman was not out of politics for long. He
enthusiastically re-entered when Democrat
David Satterfield announced his retirement
from Congress in 1980.

Since his first election to Congress, the
Chairman has been recognized by many orga-
nizations for his work. He has served in var-
ious roles with the NATO Parliamentary As-
sembly. From November 1994 to October
1998, he was chairman of the Economic Com-
mittee. In November 1998, he became one of
the four Vice-Presidents; and, with the res-
ignation of its President in May 2000, the
Chairman became Acting President. His com-
mitment to balancing the Federal budget has
earned him the National Watchdog of the
Treasury's “Golden bulldog Award” every year
since 1981. He has been named a “Guardian
of Small Business” by the National Federation
of Independent Business. He has been called
the “Most powerful Virginian since Harry Byrd”
and the National Journal called him “Mr.
Smooth.”

Born in Chesterfield County, VA, the Chair-
man is a lifelong resident of the Richmond
area. He earned his B.A. in history from
Georgetown University and immediately fol-
lowing served three years in the U.S. Navy,
rising to the rank of lieutenant.

Madam Speaker, | join with my fellow Vir-
ginian colleagues in thanking Chairman Towm
BLILEY for his service to the Commonwealth
and to our Nation. He has been a friend and
a mentor to me, and he most certainly will be
missed.

Mr. GOODLATE. Madam Speaker, | rise
today to pay tribute to three fine Virginia gen-
tlemen—ToM BLILEY, Herb Bateman, and
OWEN PICKETT. The United States House of
Representatives is a better place because of
their selfless dedication and service to their
country, and it has been my high honor and
great privilege to serve with them.

| would first like to mention my good friend,
colleague, tennis partner, and mentor TOM BLI-
LEY. | have been friends with Tom for more
than 20 years. When | was first elected to
Congress in 1992, Tom was instrumental in
helping me obtain a seat on the Judiciary
Committee, and has been a mentor to me
ever since. For the past 6 years, he has
served as chairman of the House Commerce
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Committee, presiding over such landmark leg-
islation as Securities Litigation Reform, mod-
ernization of the Food and Drug Administra-
tion, and the Telecommunications Act.

It would not be possible for me to list here
all of the ways in which Tom has improved this
House and the lives of every one of its Mem-
bers. Suffice it to say that | owe a debt of grat-
itude to Tom BLILEY that | shall never be able
to repay. | wish Towm, his lovely wife Mary Vir-
ginia, and their family all the best in the com-
ing days.

The House of Representatives and our Na-
tion as a whole suffered a great loss recently
with the passing of my dear friend and col-
league Herb Bateman. Herb represented what
he referred to as America’s first congressional
district, and did so with great conviction and
dedication. My thoughts and prayers remain
with Herb’s wife Laura and their children and
grandchildren. He is sorely missed.

Herb was one of the most thoughtful Mem-
bers of Congress with whom | worked. | thor-
oughly enjoyed discussing issues with him, as
he always had well-founded reasons for the
votes he cast. As a senior member of the
Armed Services Committee and a former
member of the U.S. Air Force, Herb was com-
pletely committed to strengthening America’s
national security. Our men and women in uni-
form around the world owe a great debt of
gratitude to Herb Bateman.

And lastly, but certainly not least, OWEN
PICKETT has been a very valued Member of
the House of Representatives whose service
will be missed. OWEN was first elected to the
House in 1986, and has been a dedicated
member of the Armed Services and Re-
sources Committees. He has been a strong
advocate for America’s Armed Forces and has
also served as a member of the Congres-
sional Study Groups on Germany and Japan,
as well as the Duma-Congress Study Group.
| wish OWEN, his wife Sybil, and their family all
the best in the days ahead.

The Commonwealth of Virginia has been
very fortunate to have such valued Members
of the House as Tom BLILEY, Herb Bateman,
and OWEN PICKETT. They have set a standard
of dedication and service that we should all
strive to emulate. | will certainly miss their
presence in the House of Representatives.

Mr. BLILEY. Madam Speaker, on Sep-
tember 11, 2000, our colleague, Representa-
tive Herb Bateman passed away before he
could enjoy the fruits of retirement. Dan
Scandling, Herb’s chief of staff, delivered the
following eulogy to his boss and friend of so
many years. Dan’s eulogy is a fitting tribute to
our fallen colleague and | want to share it with
you today.

EULOGY OF REPRESENTATIVE HERB BATEMAN
(By Dan Scandling, Chief of Staff)

So many things come to mind when you
think of Herb Bateman. Congressman. State
Senator. Colleague. Statesman. Virginia
Gentleman. Devoted Public Servant. Boss.
Golfing Partner. Friend. And lest no one for-
get: ““America’s First District.”” There also is
the much more private side of Herb Bate-
man. Husband. Father. Grandfather.

One of the first things that struck me
about Mr. Bateman when | came to work for
him 10 years ago was his unwavering devo-
tion to Laura. | can still vividly remember
one of the first times she came into the of-
fice. We were just wrapping up one of those
marathon meetings that all you Members so
deeply cherish when Laura walked in. Herb
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got up from behind his desk, walked over to
her, reached for her hand, gave her a kiss on
her cheek and then asked how her day was.
I quickly learned this wasn’t just a one-time
thing. Nothing was as important as making
sure Laura had had a good day. | only wish
I was half as attentive to the needs of my
wife.

Laura was the most important thing in
Herb’s life. The two were inseparable. Wher-
ever Herb went, Laura went. Whether it was
travel overseas, a trip to the Eastern Shore
or back and forth to Washington, the two of
them were always together. Laura was very
important to Herb’s political career—par-
ticularly when it came to keeping names and
faces straight. Herb was terrible with names.
He always insisted on name tags at every
event he hosted. Laura, on the other hand, is
the master of remembering names and faces.
No matter where they were, or who they ran
into, it is like instant recall. She can always
place a name with a face. You politicians in
the audience today should be jealous. | know
one certain Chief of Staff who owes his con-
gressional career to Laura because she re-
membered his name and face.

Bert and Laura, you have no idea how
proud your father was of you. Not a day went
by that he wasn’t telling me about how one
of you gotten a better job, or a promotion, or
had landed a big, new account. Bert, he was
particularly proud of your desire—and com-
mitment—to make Newport News a better
place to live and work. He was proud that
you were willing to give so much of yourself
to your community. And he also was proud
of how good a husband—and father—you are.
Laura, nothing brought a bigger smile to
your father’s face than for him to run into
one of his former colleagues from the Vir-
ginia Senate and have them tell him how
great a job you do in Richmond and beyond.
He was so proud of how successful you have
become.

Then there is ‘““Poppy.” Herb loved his
grandchildren. Emmy, Hank and Sam—you
were the apples of his eye. Just last week he
was boasting how Emmy had won a tennis
tournament at the club and was so pleased
that Hank had taken up running cross coun-
ty. Every summer | would get the updates on
all the ribbons the two of you would win at
swim meets. Hank, | think your grandfather
has high expectations from you on the ath-
letic field. 1 know you won’t let him down.
Emmy, | know your “Poppy’’ wishes for you
the same success that his daughter has had.
Sam, your ‘“‘Poppy’” was so excited about
your first day at school. He was looking for-
ward to getting home last weekend to hear
all about it first-hand.

I know this week has not been easy. It
wasn’t supposed to happen this way. | know
you feel somewhat cheated because ‘‘Poppy”’
was finally going to be able to spend more
than just the weekends in Newport News.
There would be no more of this nomadic life
of leaving for Washington every Monday
morning only to return home sometime Fri-
day—then do it all over again two days later.
But look around this church. Look how
many people are here. Everyone here loved
your ‘“‘Poppy.” It's like one huge “Thank
you” for sharing him with us. Thank you for
all those times he left you—his family—to go
work an 80-hour week in Washington; To go
to a parade somewhere at the other end of
the District on a Saturday morning; To go to
some god-awful chicken dinner fund raiser;
To go shake hands at the shipyard gates at
6 a.m. on some rain-soaked morning in the
dead of winter. Thank you for sharing him
with us. Thank you for the sacrifices you
made.

I worked for Herb Bateman for 10 years.
Over that time we grew to be pretty close. |
think it would probably be fair to say he
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considered me part of the family. There
aren’t too many places in America’s First
District that he and | haven’t been to to-
gether, and there aren’t too many things we
haven’t discussed. Of all the things that have
been ingrained in my head over the last 10
years, it’s that credibility is everything.
Once you lose your credibility, you lose ev-
erything. If people cannot take you at your
word, then your world is nothing. Perhaps
that explains why he was such an effective
legislator, and why when he announced his
retirement last January, letters, faxes and e-
mails poured into his office thanking him for
his dedicated service. He got letters from Ad-
mirals, Generals, captains of industry and
politicians on both sides of the aisle. He got
letters from long-time friends and associ-
ates. And most significantly, he got letters
from hundreds of his constituents. All them
were effusive in their praise.

Credibility meant everything to Herb Bate-
man. | know that first hand. | know it guided
each of his decisions, whether it was on a
controversial issue before Congress or a con-
tentious political issue. He would have been
pleased to hear how his colleagues described
him during Tuesday evening’s tribute on the
floor of the House. | couldn’t help but smile
as | saw Member after Member get up and
talk about his integrity. Perhaps Congress-
man Burton said it best:

““Herb was a man, who if he gave his word
on anything, you could take it to the bank.
Herb was not one of those guys that played
both sides of the fence. He was a man of in-
tegrity—impeccable integrity—and one that
all of us respected.””

More than anything else—any aircraft car-
rier, any submarine, any bridge, any Corps of
Engineers’ project—Herb would want to be
known for his integrity. Obviously, he has.
Herb had two vices in life. A good steak, and
golf. Man, did he love a good steak. New
York Strip. Medium rare. He always ordered
french fries with his steak—extra crispy,
please, or potato sticks if you have them. If
I was invited over to Shoe Lane for dinner it
usually meant a good steak on the grill—and
potato sticks! If | was invited out for a steak
in Washington, it usually meant someone in
the office was in trouble. | used to cringe
when he would come up behind me, put his
hand on my shoulder and say, “Dan, let’s go
have a steak.” He always enjoyed his meal.
| can’t say the same.

Then there was golf. Next to Laura, golf
was his passion. Like most us, he wasn’t very
good, but that didn’t matter. He just loved to
play. He loved being outdoors. He loved
meeting new playing partners. And he loved
mulligans! Herb played golf to relax. He
didn’t talk about work on the golf course. He
didn’t take a cell phone. He never carried a
pager. Golf was for fun. If you were on the
golf course, you were there to enjoy yourself.
If Herb were ever elected President, | bet one
of the first things he would do would be to
issue an Executive Order prohibiting cell
phones on the golf course. For all those
golfers here today, | have one special re-
quest. The next time you play golf, as trib-
ute to Herb, leave your cell phones and
pagers in the car. Take the time to relax and
enjoy the people you are playing with. | have
made a promise to myself never to take a
cell phone with me on the golf course again.
I hope I can live up to it.

Oh, and take a couple of mulligans too.

I want to close by touching on some of the
things that Herb did that no one knew about,
that never made any headlines, that never
got him a vote. Herb liked helping people. He
always stressed to his staff that constituent
service was the most important part of his
job—and their job. He always reminded us
that he worked for the people of America’s
First District and it was his job to help them
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when they had a problem. | could recount
hundreds—if not thousands—of cases where
Herb got personally involved. One that al-
ways comes to mind involved a woman from
Williamsburg whose husband had died and
was buried in Arlington Cemetery. The wom-
an’s husband had been an Air Force pilot and
she asked that he be buried in the section in
Arlington where you could have different
types of tombstones. Soon after his funeral
she went about designing a tombstone that
she thought would be a fitting tribute. The
cemetery approved the design and she had
the stone carved. When the stone arrived at
the cemetery several weeks later, cemetery
officials did a complete 180 and told her she
couldn’t use the stone. Somehow, a col-
umnist at the Washington Post caught wind
of the situation and a story appeared in the
paper. Herb saw it and asked me what | knew
about it. After a few quick calls, it was evi-
dent the woman hadn’t contacted us. But to
Herb, that didn’t matter. Within a matter of
minutes, Herb, me and another staffer were
in a car headed over to Arlington. We drove
through the cemetery to where the woman’s
husband was buried, got out, looked at some
of the other tombstones then headed back
across the river. Upon returning to the of-
fice, Herb immediately called the Super-
intendent at Arlington and presto, the issue
was resolved. When 1| called the woman to
tell her the cemetery officials had relented,
| asked why she didn’t call us. She said she
didn’t want to burden the Congressman with
her problem.

To Herb, it wasn’t a bother; it was a pleas-
ure. It was all about helping the people he
represented. The Congress has lost more
than an outstanding Member, it has lost a
warm, caring individual who served his na-
tion with great honor and distinction. God
bless Herb, his family, and America’s First
District.

Mr. GOODE. Madam Speaker, | want to ex-
press my appreciation to ToM BLILEY, OWEN
PICKETT and the late Herb Bateman for their
service to the Commonwealth of Virginia and
the entire nation. It has been a great pleasure
to know and serve with these gentlemen in the
House of Representatives. These men have
served not only the people of their districts
and the Commonwealth of Virginia, but the en-
tire nation as well. Each has provided invalu-
able leadership, experience, and statesman-
ship to the people of their districts, state, and
nation. | will miss their friendship and guid-
ance and their districts, the Commonwealth of
Virginia and the nation will miss their service,
wisdom and experience.

Tom BLILEY's 20 years of service and his
tenure as Chairman of the House Commerce
Committee has benefitted his district, state,
and country. ToM has led a life of public serv-
ice and prior to his election and 20 years in
the House of Representatives he was an out-
standing mayor and leader for the City of
Richmond.

OWEN PICKETT has always put the people,
especially our military personnel, above par-
tisanship. His many years of work and experi-
ence on the House Armed Services Com-
mittee and as Ranking Member of the Military
Research and Development Subcommittee will
be sorely missed by the 2nd District, the Com-
monwealth of Virignia and the nation.

The late Herb Bateman was a fine rep-
resentative and a fine man. | appreciate his
friendship as well as his service. We will miss
his 18 years of service in the House and his
experience on the Armed Services Committee
and Chairmanship of the Military Readiness
Subcommittee, but more than that we will miss
Herb.

CONGRESSIONAL RECORD —HOUSE

PNTR AGREEMENT WITH CHINA
NOT GOOD FOR AMERICA

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 19, 1999, the gentleman from Or-
egon (Mr. DEFAZIO) is recognized dur-
ing morning hour debates for 5 min-
utes.

Mr. DEFAZIO. Madam Speaker,
today they are going to have a cere-
mony to celebrate the signing of the
PNTR agreement with China downtown
at the White House. It would be better
if they held a wake to mourn the loss
of U.S. jobs and complete capitulation
of U.S. interests to the dictators in
Beijing.

The 1999 trade deficit with China was
$68.7 billion. It is headed toward $80 bil-
lion this year. The trade deficit with
China currently reflects a 6 to 1 ratio
of imports to exports, but they only
talk about the few goods we export, not
about the flood of imports and the
value of those imports and the lost jobs
from China.

The United States International
Trade Commission acknowledges that
with the adoption of PNTR, and if
China joins the WTO, which is becom-
ing very unlikely, they still estimate
an increase in the trade deficit with
China. Using their model, the Eco-
nomic Policy Institute estimates the
deficits will continue to grow for the
next 50 years, reaching a peak of $649
billion in 2048. Our trade deficit with
China would not fall below the current
level until 2060, 60 years from now,
when every currently employed Amer-
ican worker is retired or dead.

Even if the trends predicted by EPI
only persisted for a decade, our deficit
with China would reach $131 billion in
2010. The growth in exports would gen-
erate 325,000 jobs, but, unfortunately,
the growth in imports would lose 1.14
million jobs. That is a net loss of
817,000 jobs, and those job losses would
be reflected across the United States.

Let us not kid ourselves: PNTR with
China was never about expanding U.S.
exports to the Chinese, which would
improve our global trade balance; it
was about access by large multi-
national corporations to a low wage,
brutalized labor force of 1.3 billion peo-
ple, in a country with lax environ-
mental standards.

The day after the vote, the day after
the vote in the House of Representa-
tives, the Wall Street Journal admitted
this in a headline: “This deal is about
investment, not exports. U.S. foreign
investment is about to overtake U.S.
exports as the primary means by which
U.S. companies deliver goods to
China.”

They went on in the article to quote
the chief representative of Rockwell
International. ‘‘In China, that is the di-
rection we are going. We are looking
for predictability, reliability. With
that, Rockwell expects to set up more
factories in China.”

The list goes on. GM expects to go
from 40 percent Chinese parts to 80 per-
cent Chinese parts. Procter & Gamble,
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Motorola, Eastman Kodak, Compaq,
Coca Cola, a who’s who of American
businesses are saying this was about
them building plants in China with
U.S. capital, not about exporting U.S.
manufactured goods to China.

They talk about all the concessions
China made to join the WTO. But
China has, as we pointed out during the
debate, violated every major trade
agreement for the last two decades on
trade; all the nonproliferation agree-
ments that they have had; the memo-

randum of understanding in 1992 on
prison labor; in 1996, the bilateral
agreement on intellectual property;

the bilateral agreement on textiles;
and the 1992 memorandum of under-
standing on market access. Why do we
believe them this time?

In fact, they are already back-
tracking. Just after the negotiations,
their chief negotiator said that these
were only theoretical opportunities for
U.S. exports, explaining the incon-
gruity by saying, ‘“‘During diplomatic
negotiations, it is imperative to use
beautiful words.”

China says they still intend to pro-
tect machine, electronic, chemical,
medical, military, telecommuni-
cations, energy, transportation, auto-
mobile and agriculture industries, even
if they get in the WTO, and now they
are saying they will not join the WTO
because we are actually asking them to
make some changes in their exclu-
sionary practices, to actually begin to
allow foreign goods into their country.

No, this is a sad day, and not a day to
celebrate. A few large multinational
corporations based in the U.S. have
tilted U.S. policy in a way that is to
the detriment of our workers, our na-
tional security, the global environment
and the people of China and their work-
ers and their rights and any improve-
ment in human rights and labor rights
in China. This should not be cele-
brated; it should be mourned.

KEEPING SOCIAL SECURITY
SOLVENT

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 19, 1999, the gentleman from
Michigan (Mr. SMITH) is recognized
during morning hour debates for 5 min-
utes.

Mr. SMITH of Michigan. Madam
Speaker, a lot of problems face this
country and certainly face our admin-
istration. One of those problems is
keeping Social Security solvent. This
affects everybody, not only existing re-
tirees, but the young, middle age and
future generations. What is going to be
their future in terms of working and
paying taxes and, maybe or maybe not,
getting Social Security benefits when
they retire?

Social Security probably is one of
this country’s most successful pro-
grams in terms of helping people retire
with some security. When we started
Social Security in 1935, when Franklin
Roosevelt decided we should have a
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program to force savings and pay for
some disability insurance while you
are working, rather than risk the poor
house.

At that time, there were something
like 52 workers for each Social Secu-
rity retiree. Remember, it is a pay-as-
you-go program; existing current work-
ers, pay in their Social Security tax
and that tax immediately goes out to
pay benefits for existing retirees. By
the time we got to 1940, there were 38
people working paying in their taxes
for every one retiree. This year we
have three people working, three peo-
ple working, paying in their taxes to
cover each retiree’s benefits.

A couple of things have happened. Politi-
cians in this chamber, the Senate and the
presidents decided to increase benefits over
the years because it was popular. When there
was not enough money, they increased taxes
and borrowing. By 2025, over on the far right-
hand side of this chart, you see there are only
going to be two workers paying in their taxes
for each retiree.

We started out back in 1940 having a
3 percent tax on the first $1,500 of
wages. Today we have increased that to
12.4 percent on the first almost $76,000
of wages.

So | hope we all agree one of our chal-
lenges is not to increase taxes yet again. De-
mographics of longer life span and lower birth
rates have also greatly affected solvency.

The diminishing return on our Social
Security investment should concern us
all. The real return of Social Security
is less than 2 percent for the average
worker in the United States.

Again, not counting the amount of the Social
Security tax that pays for the disability insur-
ance portion workers get a real return of less
than 2 percent on the taxes paid in.

For some, there is zero return on their So-
cial Security. They are never going to live long
enough to get back what they and their em-
ployer put into it. But, still, 1.9 percent is the
average.

Minorities do not get back what they pay in.
A young black male, for example, is going live
on the average 62 years. That means they
pay in all of their life, but do not get benefits.
But the average real return for the market, is
over 7 percent. Part of the solution for Social
Security has got to be a better return on the
investment.

This chart shows the number of years you
are going to have to live after retirement to get
back the money that you and your employer
paid in, just to break even. If you were lucky
enough to retire in 1940, it took 2 months. If
you retired 5 years ago, in 1995, you are
going to have to live 16 years after retirement
to break even. On average if you retire in
2005, 2015 or 2025, it is unlikely you are
going to ever get back what you put into this
system.

Even a “C.D.” or extra safe investments in
the marketplace would give more to retirees.
Governor Bush is suggesting limitations on
any such investments; it can only be used for
retirement purposes, it has to be limited to
safe investments. We have companies now
that will guarantee a return greater than Social
Security without taking any risks. So, our chal-
lenge is we have to get people, this Congress,
the President, to develop legislation to save
Social Security.
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It is easy to put off the fixing to the next
generation or future congresses. Vice Presi-
dent Gore has suggested adding giant IOUs
that demand increasing taxes later. The last
president should have dealt with the problem.
The next president should not put off solutions
that will keep Social Security solvent for the
next 75 years.

Right now there is enough money
coming in to pay benefits, up until an
estimated 2015. We need to take action.
We cannot keep putting it off.

EPA HINDERING SMALL
COMPANIES

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 19, 1999, the gentleman from
North Carolina (Mr. BALLENGER) is rec-
ognized during morning hour debates
for 5 minutes.

Mr. BALLENGER. Madam Speaker,
first let me give you a quick history of
my company. | founded a company in
Hickory North Carolina, in 1957 with a
loan on my house. This company prints
and converts polyethylene, poly-
propylene and cellophane for pack-
aging for companies like Procter &
Gamble and Johnson and Johnson for
overwrap for cookies, baby diapers, the
packages themselves. That is what the
company does. It started off in 1957. At
the present time we have 250 employ-
ees.

What | want to do is gripe. | would
like to gripe about our government.

Several years ago, air pollution regu-
lations went into effect. There was a
whole list of various and sundry things
that were polluting the air and doing
horrible things to everybody’s breath-
ing and so forth. But at that time, my
company, you have to print something
on polyethylene that will evaporate
and leave the ink there, so we were
printing with methyl alcohol as a sol-
vent and nylon as the coloring. You
print the film, blow hot air at it, and
evaporate the solvent. Well, what hap-
pened is the methyl alcohol at that
time was going out the roof.

Along comes an outfit called EPA,
and EPA, with this long list of pollut-
ants, decided that methyl alcohol, this
is 5 or 6 years after the whole thing
started, 5 or 6 years later they decided
that methyl alcohol was a positive sol-
vent.

Well, | had seven printing presses in
this plant of mine, and at that time we
asked EPA, since they said we were
polluting, what should we do? And they
said, well, you have got to collect the
solvent, the evaporating solvent, and
destroy it. So we asked, could you give
us some advice as to what to do? They
said, well, we do not give advice, that
is against the rules of the Federal gov-
ernment, but you have to do it.

Well, this thing right here that you
see on my left is what is called a cata-
lytic converter. What it does is it col-
lects the printing inks above all the
printing presses, all seven of them, and
vents it through this unit right here. In
the bottom here we have an oven that
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is heated by natural gas, and it costs,
by the way, $50,000 a year in natural
gas to run this. At the top comes out
what is left over.

Well, $50,000 a year to operate and
$600,000 a year to build it, and we were
all set to go. We thought we were oper-
ating according to what the govern-
ment wanted, and everything was fine,
until a couple of years later they come
back and they say, well, we have got a
slight problem with your operation.
There is pollution leaking out of your
presses all through the building and so
forth, so you have got to do something
to stop that.

Well, again, they did not give us any
information as to what we were going
to do, so what we did is we built a wall
all the way around this building and
made it a separate room, and in this
separate room we put forced air. The
way we used the forced air was air con-
ditioning. This is $500,000 worth of air
conditioning that we installed, and
that costs $50,000 a year to operate.
What it did is it forced all the air to go
through the system and go to the cata-
lytic converter.

Well, this is great and wonderful. We
have got the catalytic converter going,
and the good old government comes up
to us and says, | hate to say this to
you, but you know those seven printing
presses you have? Your catalytic con-
verter is not big enough, it will only
handle six printing presses. So they
said, you have to shut down one of
these printing presses. One of these
printing presses costs about $800,000. So
we had to shut down a $800,000 printing
press at the request of our Federal
Government to be able to handle this
situation.

This all sounds like we were doing
what | would consider the right thing
as far as the ecology of the country is
concerned, as far as what is expected of
business people in this country, al-
though in certain areas of the world |
am quite sure this does not happen.

But what really bothered me was
eventually | found out that a compet-
itor of mine who had, roughly speak-
ing, the same size plant that | had,
went to EPA and discussed it with
them, and they came up with a new
conclusion. Their conclusion was to
allow him to spend $50,000 a year pen-
alty for the right to pollute.

Now, here is a man that | am com-
peting with. | have spent over $1 mil-
lion, that costs $60,000 a year, that
costs $50,000 a year, | am spending
$110,000 a year to take care of pollu-
tion, and he is paying $50,000 to do it on
his own. This is what | consider the
great and wonderful way that our Fed-
eral Government operates.

So with that kind of information 1
called up EPA and | said, what is going
on here? This does not make a whole
bunch of sense to me. And they said,
well you have to realize we have in-
spectors all over the country, and ev-
erything is left up to the individual de-
cision by each inspector. So the inspec-
tor came up with this brilliant idea
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that | had to spend $1 million plus
$100,000 a year in expenses, and my
competitor only had to spend $50,000 a
year.

I heard talk earlier about the dif-
ficulty of competing with China and
imports. Well, | compete with on a reg-
ular basis with Taiwan, Korea and
Mexico, and | would be willing to bet
that none of these countries have even
the slightest idea about trying to stop
pollution. Yet in our country we have
forced people to spend that kind of
money.

I do wish the government would stop
and think of what they are doing. They
do not know what they are doing, and
they ought to forget it.

RIGHT TO GO HOME ACT

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 19, 1999, the gentleman from Ohio
(Mr. BROWN) is recognized during morn-
ing hour debates for 5 minutes.

Mr. BROWN of Ohio. Madam Speak-
er, last year | introduced modest legis-
lation that would allow seniors in man-
aged care plans to return after a hos-
pitalization to the retirement commu-
nity they know, instead of a network
HMO nursing home somewhere else. |
offered the Right to Go Home Act on
behalf of seniors who had been need-
lessly separated because of HMO rules
from their loved ones and from their
usual source of care.

It is difficult to believe a health plan
would treat a hospitalized senior this
way, until you speak to
Medicare+Choice enrollees, privatized
Medicare, if you will, who experienced
it firsthand.

Take, for example, a couple in New
Hampshire, separated after the hus-
band’s hospitalization because the
HMO required him to be discharged to
a nursing home in Maine, a 40 minute
drive from the community where he
and his wife had lived. Or a couple in
Florida separated when their HMO re-
quired the wife to recuperate from a
hospital stay in a nursing home 20
miles away from the retirement com-
munity. The husband had difficulty
visiting her, and she died later at the
HMO member facility.

A retirement community, a nursing
facility, is more than just a health care
provider; it is a home. Forced reloca-
tion means moving vulnerable pa-
tients, taking them away from pro-
viders experienced in these individual’s
chronic care needs. It places them in
new, strange surroundings during that
fragile period of recovery. It separates
them from emotionally supportive
family and friends.

Under our legislation, HMOs would
not be required to pay a dime more for
care provided at the beneficiary’s re-
tirement facility than in a network fa-
cility. What my bill would do is what
HMOs should not need our prompting
to do; that is, it allows hospitalized
nursing home patients to recuperate
near their loved ones.
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Yet the HMO industry opposes this
legislation. They lobbied for changes in
the bill that effectively would exclude
all but a small subset of seniors. Fortu-
nately, the Committee on Ways and
Means did not buckle under the pres-
sure of the HMO industry. They in-
cluded their legislation in their Bal-
anced Budget Act Restoration pro-
posal.

If the HMO lobby does not kill it,
this legislation may make it into law.
But the fact that Congress has to take
action to ensure the well-being of hos-
pitalized seniors in Plus Choice plans
and the fact that the HMO industry
would lobby against this bill should
tell us something.

Those are facts Congress and the pub-
lic should keep in mind as George W.
Bush promotes commercial health in-
surance, as he promotes commercial
health maintenance organizations, as a
replacement, as a replacement, for
Medicare.

George W. Bush believes Medicare
should be turned over to private insur-
ers. That is not conjecture, that is fact.
Visit his web site. His plan is to estab-
lish a 4 year commission to restructure
Medicare so that it is no longer a ‘‘one-
size-fits-all big government plan.”

Translate that into English. It means
simply turning Medicare over to the
private insurance industry. HMO’s do
some things well, but putting Medicare
beneficiaries first is not one of them.
How many times do we have to inter-
vene with a managed care plan or other
insurer on behalf of our constituents
before the industry’s loyalties become
clear to us? Their loyalty is to their
stockholders. No surprise there. It is
verified every time managed care plans
make decisions that fly in the face of
good medicine.

Unshakeable loyalty to the bottom
line results in decisions often not in
the best interests of Medicare enroll-
ees. Unconditional loyalty to the bot-
tom line is what creates the need for a
Patients’ Bill of Rights. Unwavering
loyalty to the bottom line explains
why health insurers market to the
healthiest individuals, the most profit-
able, and do everything in their power
to avoid the rest; let government do
that.

It explains how private managed care
plans contracting with Medicare can
enroll seniors one year, make money
from them, and then cavalierly drop
them the next when they are not quite
as profitable. They promise supple-
mental benefits they cannot deliver;
they blame the government then for
problems that they, the insurance com-
pany-HMOs, create.

It explains how the managed care in-
dustry has the nerve, the outright arro-
gance, to lobby against legislation that
costs them nothing and means the
world to seniors in nursing homes. It is
a disgrace.

The traditional Medicare program is
different. It is universal, it is reliable,
it is accountable to the public. Medi-
care’s loyalty is to beneficiaries and to

October 10, 2000

taxpayers. It is an undiluted commit-
ment. Medicare offers choices in ways
that actually make a difference in
terms of health care quality in patient
satisfaction.

Medicare does not tell beneficiaries
which providers they can see; HMOs do.
Medicare does not dictate which hos-
pitals and nursing homes are permis-
sible; HMOs do. Medicare does not dis-
criminate between beneficiaries based
on their health status; HMOs do. Medi-
care offers reliable coverage that does
not come and go with the stock mar-
ket.

So before voting for George W. Bush,
I urge every American to think care-
fully about the wholesale changes he
has in mind for Medicare.

RECESS

The SPEAKER pro tempore. Pursu-
ant to clause 12 of rule I, the Chair de-
clares the House in recess until 2 p.m.
today.

Accordingly (at 1 o’clock and 4 min-
utes p.m.), the House stood in recess
until 2 p.m. today.

1400
AFTER RECESS

The recess having expired, the House
was called to order by the Speaker pro
tempore (Mrs. BIGGERT) at 2 p.m.

PRAYER

The Chaplain, the Reverend Daniel P.
Coughlin, offered the following prayer:

Lord God,

The seasons change. Across this Na-
tion the days grow shorter. Time
passes quickly, and when death strikes
any house, all human flesh seems vul-
nerable. Grant eternal peace to the
Honorable BRUCE VENTO. Be now
strength for his family, his staff and all
who suffer at this moment.

Help all Your people to use the gift of
time prudently, for You alone are the
judge of the living and the dead.

During the time given to us on this
Earth, may we choose to live as You
would have us live, so that in the end
we may have accomplished Your holy
will and come to live in Your presence
now and forever. Amen.

THE JOURNAL

The SPEAKER pro tempore. The
Chair has examined the Journal of the
last day’s proceedings and announces
to the House her approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

PLEDGE OF ALLEGIANCE

The SPEAKER pro tempore. Will the
gentlewoman from Florida (Mrs. MEEK)
come forward and lead the House in the
Pledge of Allegiance.

Mrs. MEEK of Florida led the Pledge
of Allegiance as follows:
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I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

ANNOUNCING THE PASSING OF
THE HONORABLE BRUCE VENTO

(Mr. OBERSTAR asked and was given
permission to address the House for 1
minute.)

Mr. OBERSTAR. Madam Speaker,
with great sadness, a sense of personal
loss and loss to this House, | take the
well to announce that at 11:20 this
morning, our colleague, Congressman
BRUCE VENTO, succumbed to mesothe-
lioma, asbestos-induced cancer of the
lung and peritoneal cavity.

BRUCE, in his 12th term, served the
people of his district nobly, with dig-
nity, with passion, with purpose. He
championed environmental causes. He
championed the needs of the homeless,
the voiceless, the voteless, those who
could not do for themselves. He was an
advocate for working people. He voted
consistently and worked vigorously
and strenuously, to champion the
cause of organized labor in this body.
He brought a balance to all that he un-
dertook, and with a science teacher-
like care for fact and detail, he pursued
his causes with only the greatest of
dignity and of skill.

My prayers go out to his wife Sue, to
his children, to his constituents. |
thank the Reverend Chaplain for the
prayer for BRUCE and for his family. |
ask all of our colleagues to join their
prayers with those of the Vento family.

SECURITY FOR OUR SENIORS

(Mr. GIBBONS asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. GIBBONS. Madam Speaker, we
all have responsibilities in life. Unfor-
tunately, the Clinton-Gore administra-
tion is once again irresponsibly block-
ing the road to prosperity for American
people.

Our seniors should not be forced to
choose between food and medicine, and
under our debt relief plan they will not
have to make this tough choice. This
Republican-led Congress wants to put
100 percent of Social Security and
Medicare surpluses in a lockbox, and
create another lockbox strictly for
debt reduction to protect all our senior
citizens. We want to guarantee that
the surplus created by the tax dollars
of the hardworking people of America
be used for debt reduction and not big
government spending.

Our fiscal discipline will ensure that
as we continue to pay off the debt, we
will have more money to save for So-
cial Security and Medicare. And this
means more security and a better qual-
ity of life for our seniors.

Let us keep the Washington bureau-
crats out of our surpluses, out of our
pockets, and out of our medicine cabi-
nets. Let us build true prosperity and
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security for every American,
and old alike.

young

THE CHINA THREAT

(Mr. TRAFICANT asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. TRAFICANT. Madam Speaker,
China will get $100 billion from Uncle
Sam this year in trade surplus. With
our cash, China is buying missiles like
they are going out of style. Now, if
that is not enough to arm vyourself,
after being told by the CIA that in fact
China has those missiles aimed at
America, Janet Reno appointed inde-
pendent counsels for two love tri-
angles.

Beam me up. Monica may be a threat
to fidelity but China happens to be a
threat perhaps to our national secu-
rity. It is time to wise up, Congress,
and wake up and smell the treason, and
it is time to have a full and thorough
investigation into this China mess and
Janet Reno.

I yield back the fact that China has
more soldiers than America has citi-
zens, men, women and children com-
bined.

TAIWAN

(Mr. BARTLETT of Maryland asked
and was given permission to address
the House for 1 minute and to revise
and extend his remarks.)

Mr. BARTLETT of Maryland. Madam
Speaker, | rise today to congratulate
the people of Taiwan as they celebrate
their 89th National Day, which anni-
versary is today. There is a great deal
to celebrate for the people of Taiwan.
Taiwan has an even distribution of
wealth and its citizens enjoy a high
standard of living. Taiwan has been
able to prosper in recent times despite
its limited resources and relatively
large population.

President Chen Shui-bian and the po-
litical leaders of Taiwan have done an
excellent job of leading their country
into the 21st century. Their effort to
rejoin the United Nations and to main-
tain a dialogue with the Chinese main-
land are admirable. Taiwan deserves a
voice in these and other international
organizations. There is no question
that President Chen wants a serious
dialogue with the mainland. He seeks
stability in the Taiwan Strait and
wants peace to prevail in the Asia Pa-
cific region.

May God continue to bless our
friends in the Republic of China on Tai-
wan. May Taiwan continue to shine as
a beacon of prosperity and freedom in
the Far East. And may Taiwan play an
active role in international affairs and
coexist with the Chinese mainland.

A PRESIDENT SHOULD TELL THE
TRUTH
(Mr. SMITH of Texas asked and was
given permission to address the House
for 1 minute.)
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Mr. SMITH of Texas. Madam Speak-
er, should someone who does not be-
lieve in facts be our President?

Fiction: AL GORE recently claimed
that his mother-in-law pays more than
$100 for arthritis medicine. Fact: The
figure came from a Democratic Party
study. Newspapers reported AL GORE
was not even sure his mother-in-law
was taking any medication or had ar-
thritis.

Fiction: AL GORE’S sister tragically
died of lung cancer and he vowed never
to accept tobacco money as campaign
contributions. Fact: Just 4 years later
he spoke to the tobacco industry, said
he was one of them, and raised $100,000.

Fiction: AL GORE’S campaign lit-
erature once claimed he was a ‘“‘bril-
liant student.” Fact: He received C’s
and D’s in college and dropped out of
law school and divinity school.

Fiction: AL GORE claimed credit for
inventing the Internet in the 1990s.
Fact: The Internet has been used by
government and educational institu-
tions since the 1970s.

Fiction: AL GORE recently said that
if elected President he would penalize
producers of Hollywood’s graphic sex
and violence. Fact: Just 6 days later he
attended a fund-raiser by Hollywood
producers and raised $4 million.

Madam Speaker, we need a President
who tells the truth.

TRIBUTE TO K. GUNN McKAY

(Mr. HANSEN asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. HANSEN. Madam Speaker, on
October 6 last week our former col-
league K. Gunn McKay passed away
due to complications of cancer.

Gunn served in this House from 1971
to 1981 and was chairman of the Sub-
committee on Military Construction of
the Committee on Appropriations.

Gunn’s family comes from Hunts-
ville, Utah, and as a relatively young
man his father passed away. Gunn
worked diligently to help his brothers
and sisters to gain an education and
took over many of the responsibilities
of the family.

As a public servant, Gunn admirably
served the people of the First Congres-
sional District of Utah, he served in
the Utah legislature, and as chief of
staff to former Governor Cal Rampton.
He also was a very devout member of
the Church of Jesus Christ of Latter-
Day Saints and served in many posi-
tions of leadership.

Gunn and his wife Donna are the par-
ents of 10 children, and he has a re-
markably fine family composed of both
his brothers and sisters as well as his
own children. | am sure that many of
my former colleagues and his former
colleagues join with me in expressing
condolences to the McKay family at
the time of Gunn’s passing.

ON SCORE

(Mr. TANCREDO asked and was
given permission to address the House
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for 1 minute and to revise and extend
his remarks.)

Mr. TANCREDO. Madam Speaker,
since coming to the U.S. House of Rep-
resentatives, | have had the oppor-
tunity to become familiar with a vol-
unteer organization in Colorado known
as SCORE, or Service Corps of Retired
Executives, a great resource partner to
the Small Business Administration
that specializes in counseling, men-
toring and educating America’s small
business owners.

In Colorado, there are 154 men and
women volunteering their time, busi-
ness acumen and counsel to the small
business community to provide a top
quality resource at no cost to their cli-
ents. Nationally there are more than
12,000 volunteer members representing
389 SCORE chapters providing indi-
vidual counseling and business work-
shops for aspiring entrepreneurs and
small business owners.

With over 50 percent of all new busi-
nesses failing within the first 6 years,
counseling early on can be the dif-
ference between success and failure.

Small businesses account for 99.7 per-
cent of all employers and 54 percent of
employment representing a major con-
tribution to our economic growth. It is
time we recognized that this organiza-
tion is the best kept secret in the coun-
try, that we appreciate their hard work
and dedication, and that we vote to
support its modest budget for this
year.

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. Pursu-
ant to clause 4 of rule I, the Speaker
signed the following enrolled bill ear-
lier today:

H.R. 4444, an act to authorize exten-
sion of nondiscriminatory treatment
(normal trade relations treatment) to
the People’s Republic of China, and to
establish a framework for relations be-
tween the United States and the Peo-
ple’s Republic of China.

COMMUNICATION FROM CHAIRMAN
OF COMMITTEE ON TRANSPOR-
TATION AND INFRASTRUCTURE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the chairman of the
Committee on Transportation and In-
frastructure, which was read and, with-
out objection, referred to the Com-
mittee on Appropriations:

CONGRESS OF THE UNITED STATES,
COMMITTEE ON TRANSPORTATION
AND  INFRASTRUCTURE,  WASH-
INGTON, DC, OCTOBER 2, 2000.

Hon. J. DENNIS HASTERT,
Speaker, House of Representatives,
Washington, DC.

DEAR MR. SPEAKER: | am transmitting
herewith copies of the resolutions approved
on September 27, 2000 by the Committee on
Transportation and Infrastructure, as fol-
lows:

e Committee survey resolutions author-
izing the U.S. Army Corps of Engineers to
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study the following potential water re-
sources projects: Donaldsonville, Louisiana;
Atchafalaya River Channels, Louisiana; and,
Tennessee River Watershed, Virginia.

® Committee resolution authorizing the
Natural Resources Conservation Service to
undertake a small watershed project for the
Snake River, Minnesota.

With kind personal regards, | am

Sincerely,
BUD SHUSTER,
Chairman.
Enclosures.
DOCKET 2657: ATCHAFALAYA RIVER CHANNELS,

LA

Resolved by the Committee on Transpor-
tation and Infrastructure of the United
States House of Representatives, That, the
Secretary of the Army, is requested to view
the report, Atchafalaya River and Bayous
Chene, Boeuf, and Black, Louisiana, pub-
lished as House Document 155, 90th Congress,
1st Session, and other pertinent reports, with
a view to determine whether modifications
of the recommendations contained therein
are advisable at the present time, with par-
ticular reference to the provision of a 35-foot
channel in the Lower Atchafalaya River be-
tween Morgan City, Louisiana, and the Gulf
of Mexico and to the enlargement of the re-
maining project channels to the project
depth of 35 feet.

Adopted: September 27, 2000.

DOCKET 2656: DONALDSONVILLE, ASCENSION

PARISH, LOUISIANA

Resolved by the Committee on Transpor-
tation and Infrastructure of the United
States House of Representatives, That, the
Secretary of the Army, is requested to re-
view the report on the Mississippi River and
Tributaries Project, published as House Doc-
ument 308, 88th Congress, 2nd Session, and
other pertinent reports, with a view to deter-
mine if improvements along the Mississippi
River in the area of Ascension Parish, Lou-
isiana inclusive of the City of Donaldson,
Louisiana, in the interest of navigation, en-
vironmental restoration and protection, and
related purposes are advisable at the present
time.

Adopted: September 27, 2000.

DOCKET 2658: TENNESSEE RIVER WATERSHED,
VIRGINIA

Resolved by the Committee on Transpor-
tation and Infrastructure of the United
States House of Representatives, That, the
Secretary of the Army, is requested to re-
view the report of the Chief of Engineers,
Cumberland River, Kentucky and Tennessee,
published as House Document 761, 79th Con-
gress, 2nd Session, and Senate Document 81,
83rd Congress, 2nd Session, and the Ten-
nessee River and Tributaries, North Caro-
lina, Tennessee, Alabama and Kentucky,
published as House Document 328, 71st Con-
gress, 2nd Session, and other pertinent re-
ports to determine whether modifications of
the recommendations contained therein are
advisable at the present time, with a view to
determine whether improvements to the
Tennessee River Watershed, including all
tributaries, located in Lee, Wise, Scott, Rus-
sell, Tazewell, Smyth, and Washington Coun-
ties, Virginia are advisable for environ-
mental restoration and protection, flood con-
trol, regional water systems, and watershed
management.

Adopted: September 27, 2000.

RESOLUTION

Resolved by the Committee on Transpor-
tation and Infrastructure of the United
States House of Representatives, That pursu-
ant to the provisions of Section 2 of Public
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Law 566, Eighty-third Congress, as amended,
the following project for flood protection,
water quality, soil conservation, and other
purposes at Snake River Watershed, Min-
nesota, is hereby approved in accordance
with the report on such project dated June
1999, and transmitted to Congress by the
Deputy Chief of Programs, Natural Re-
sources Conservation Service, by letter dated
June 2, 2000, and said report is made a part
of this approval.

Name of Project: Snake River Watershed,
Minnesota

Adopted: September 27, 2000.

There was no objection.

COMMUNICATION FROM THE HON-
ORABLE SAM FARR, MEMBER OF
CONGRESS

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Honorable SAm
FARR, Member of Congress:

CONGRESS OF THE UNITED STATES,

HOUSE OF REPRESENTATIVES,
Washington, DC, October 10, 2000.
Hon. DENNIS J. HASTERT,
Speaker, House of Representatives, Washington,
DC.

DEAR MR. SPEAKER: This is to formally no-
tify you, pursuant to Rule VIII of the Rules
of the House of Representatives, that | have
been served with a civil subpoena for docu-
ments issued by the Superior Court for San
Diego County, California.

After consultation with the Office of Gen-
eral Counsel, I have determined that it is
consistent with the precedents and privileges
of the House to notify the party that issued
the subpoenas that | do not have any respon-
sive documents.

Sincerely,
SAM FARR,
Member of Congress.

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, the Chair
announces that she will postpone fur-
ther proceedings today on each motion
to suspend the rules on which a re-
corded vote or the yeas and nays are
ordered, or on which the vote is ob-
jected to under clause 6 of rule XX.

Any record votes on postponed ques-
tions will be taken after debate has
concluded on all motions to suspend
the rules but not before 6 p.m. today.

SENSE OF CONGRESS IN SUPPORT
OF A LIBERTY DAY

Mrs. MORELLA. Madam Speaker, |
move to suspend the rules and agree to
the concurrent resolution (H. Con. Res.
376) expressing the sense of the Con-
gress regarding support for the recogni-
tion of a Liberty Day.

The Clerk read as follows:

H. CoN. RES. 376

Whereas our rights and liberties are rooted
in the cherished documents that gave birth
to our nation, those being the Declaration of
Independence and the United States Con-
stitution with its Bill of Rights;

Whereas the patriot James Madison, fourth
President of the United States, was the
major author of the Virginia Plan, the model
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and the basis for that United States Con-
stitution that emerged from the Constitu-
tional Convention in 1787;

Whereas James Madison kept detailed
written records of the debates and com-
promises that were in integral part of that
Convention of 1787, which records were pub-
lished only after the death of all delegates to
the Convention;

Whereas James Madison wrote many of the
newspaper articles now known as the Fed-
eralist Papers, outlining why States should
endorse the new Constitution and enduring
as some of the best arguments for our form
of government;

Whereas James Madison introduced the
Bill of Rights into the 1st Congress of the
United States, whereupon the first ten
amendments to the Constitution were adopt-
ed; and

Whereas it is altogether fitting that the
16th day of March, the birthday of the distin-
guished founding father, James Madison,
would serve as a fitting reminder of Liberty
Day, a celebration of the Declaration of
Independence and the United States Con-
stitution, where our unalienable rights and
liberties are enumerated: Now, therefore, be
it

Resolved by the House of Representatives (the
Senate concurring), That it is the sense of the
Congress that—

(1) a Liberty Day should be celebrated each
year in the United States as a remembrance
of both the freedom that Americans were
given in the Declaration of Independence and
the extraordinary rights and liberties that
Americans were given in their Constitution;
and

(2) all elected and previously-elected rep-
resentatives of the people who voluntarily
give of their time to speak to Americans
about those founding documents, in further-
ance of that remembrance of our freedom,
our rights and our liberties, deserve our
thanks.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentlewoman from
Maryland (Mrs. MORELLA) and the gen-
tleman from Maryland (Mr. CUMMINGS)
each will control 20 minutes.

The Chair recognizes the gentle-
woman from Maryland (Mrs. MORELLA).
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GENERAL LEAVE

Mrs. MORELLA. Madam Speaker, |
ask unanimous consent that all Mem-
bers may have 5 legislative days within
which to revise and extend their re-
marks on H. Con. Res. 376.

The SPEAKER pro tempore (Mrs.
BIGGERT). Is there objection to the re-
quest of the gentlewoman from Mary-
land?

There was no objection.

Mrs. MORELLA. Madam Speaker, |
yield myself such time as I may con-
sume.

Madam Speaker, | rise today in sup-
port of House Concurrent Resolution
376, which calls for the people of the
United States to celebrate a Liberty
Day each year. In the words of the res-
olution, Liberty Day would serve,
quote, “‘as a remembrance of both the
freedom that Americans were given in
the Declaration of Independence and
the extraordinary rights and liberties
that Americans were given in their
Constitution,” unquote.
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The resolution also holds that all
elected and previously elected rep-
resentatives of the people who volun-
tarily give of their time to speak to the
American people about these founding
documents to further our remembrance
of our freedom, our rights and our lib-
erties, will deserve our thanks. The
preamble to the resolution also finds
that March 16, James Madison’s birth-
day, would be a fitting reminder of Lib-
erty Day and an appropriate occasion
to celebrate the inalienable rights and
liberties proclaimed by the Declaration
of Independence and secured by the
Constitution.

Madam Speaker, this is the second
time in as many weeks that this House
has had occasion to reflect on the life
and achievements of James Madison.
Last week, we passed House Concur-
rent Resolution 396 to celebrate Madi-
son’s birth and his many contributions
to our Nation.

The resolution before the House
today also recognizes the immense con-
tributions of this remarkable patriot
to securing the freedom we enjoy
today.

Madam Speaker, Madison himself
said that, quote, “my life has been so
much of a public one that any review of
it must mainly consistent of the agen-
cy which was my lot in public trans-
actions,” unquote.

Although he was the fourth President
of the United States, the greatest of
Madison’s public transactions was
surely his crucial role in the framing
and adoption of the Constitution of the
United States. As the resolution notes,
Madison was the major author of the
Virginia Plan, which served as the
basis and model for the Constitution of
the United States, that was proposed
by the Constitutional Convention in
1787.

Along with John Jay and Alexander
Hamilton, Madison also contributed to
securing ratification of the Constitu-
tion by writing parts of the Federalist
Papers.

The Federalist Papers endure to this
day, as the resolution observes, as
some of the best arguments for our
form of government.

Madison also kept detailed records of
the debates and compromises in the
Constitutional Convention which were
published only after all delegates to
the convention were dead. The Fed-
eralist Papers and Madison’s notes on
the Constitutional Convention remain
primary sources for all who seek an un-
derstanding of the Framers’ intent.

As a Member of the first Congress,
Madison was also instrumental in
framing the Bill of Rights. Madam
Speaker, as the 106th Congress con-
cludes, it is certainly proper that we
pass this resolution to remember the
founding documents, the Declaration of
Independence and the Constitution,
and James Madison’s contributions to
the formation of our system of govern-
ment. | urge all Members to support
this resolution.

Madam Speaker, |
ance of my time.

reserve the bal-
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Mr. CUMMINGS. Madam Speaker, |
yield myself such time as | may con-
sume.

Madam Speaker, last Monday | stood
at this podium to manage House Con-
current Resolution 396, celebrating the
birth of James Madison and his con-
tributions to the Nation. Today | am
here to manage a resolution that would
express Congress’ support for the rec-
ognition of March 16, James Madison’s
birthday, as Liberty Day. This resolu-
tion bestows this honor on James
Madison because he was the primary
author and steadfast supporter of three
great works of American democracy:
the Constitution, the Federalist Pa-
pers, and the Bill of Rights.

If this resolution is passed, Madison’s
birthday would serve to remind us of
our rights and liberties as enumerated
in the Declaration of Independence and
the Constitution of the United States.

Liberty is defined in Webster’s Colle-
giate Dictionary as, and | quote, ‘“‘the
quality or state of being free, and the
power of choice,” two premises on
which this Nation was founded.

The promise of freedom and choice is
what thousands of immigrants saw in a
copper statue in the New York Bay.
The statue was of a woman holding a
torch in her right hand and a tablet
bearing the adoption date of the Dec-
laration of Independence in her left.

Her pedestal reads, and | quote,
““Give me your tired, your poor, your
huddled masses yearning to breathe
free.”” The Statue of Liberty was and
still is a symbol of hope and freedom in
America.

Another traditional symbol of United
States freedom can be found in Phila-
delphia in the form of a cracked bell.
The bell was first rung on July 8, 1776,
4 days after the adoption of the Dec-
laration of Independence. It tolled to
celebrate the first public reading of the
document. The bell bears the motto,
and | quote, ‘“Proclaim Iliberty
throughout all the land unto all the in-
habitants thereof.”

The Liberty Bell, first named in an
1839 Abolitionist pamphlet, remains a
symbol of freedom and a reminder that
all Americans are created equal.

When H. Con. Res. 376 is passed,
Americans will have another oppor-
tunity to reflect on this Nation’s tradi-
tion of freedom and equality. Liberty
Day will further enhance the impor-
tance and symbolic meaning of two ex-
isting icons of American freedom: the
Statue of Liberty and the Liberty Bell.

On March 16, Americans will cele-
brate a promise originated by James
Madison and others and documented in
the Declaration of Independence and
the United States Constitution. That
promise is one of freedom and choice.
And in the words of James Madison, he
said simply these: ‘““The prescriptions
in favor of liberty ought to be leveled
against that quarter where the great-
est danger lies, namely, that which
possesses the highest prerogative of
power; but this is not found in either
the executive or legislative depart-
ments of government, but in the body
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of the people, operating by the major-
ity against the minority.”

Madam Speaker, | urge all of my col-
leagues to support this resolution. |
congratulate its sponsor.

Madam Speaker, | reserve the bal-
ance of my time.

Mrs. MORELLA. Madam Speaker, |
yield such time as he may consume to
the gentleman from Colorado (Mr.
TANCREDO), the sponsor of this resolu-
tion.

Mr. TANCREDO. Madam Speaker, |
thank the gentlewoman from Maryland
(Mrs. MoORELLA) for yielding me this
time.

Madam Speaker, | could not do bet-
ter in terms of describing the impor-
tance of this resolution and its histor-
ical implications than my two col-
leagues from the State of Maryland
have done here. Both of them, | think,
have been incredibly articulate in ex-
pressing those sentiments.

I will only add that it is important
also to remember that James Madison,
as the fourth President of the United
States, was also the major author of
the Virginia Plan, which is a model and
the basis for the United States Con-
stitution that emerged from the Con-
stitutional Convention in 1787.

I want to also say that this whole
issue comes to us today on the floor as
a result of the really tireless efforts of
one individual in my district, a gen-
tleman by the name of Andy McKean,
who with other members of the Lion’s
Club took this on as a project some
time ago and decided something had to
be done in order to increase the level of
knowledge that students, especially
students and youngsters, have about
the Constitution, about the Bill of
Rights and about really what liberty
means in the United States of America.

As part of that task, they have been
instrumental in delivering and distrib-
uting literally hundreds of thousands
of copies of the Constitution. Liberty
Day Colorado is the way it is identified
here, but these little pocket Constitu-
tions have gone out to schools all over
Colorado. There are over 1 million ac-
tive members of the Lion’s Club na-
tionwide, and it is my understanding
that this is a project they are antici-
pating to take on as an organization.

It is supported right now in State
legislatures throughout the country:
Colorado, California, Maine, Pennsyl-
vania, Ohio, North Carolina, Virginia,
New Hampshire, Montana, Mississippi,
Indiana, ldaho, Wyoming. And other
States are on the way.

It is nonpartisan, as evidenced by the
discussion here today. It is funded en-
tirely through businesses and indi-
vidual contributions. The national rec-
ognition will provide a rallying point
for this grass-roots movement; and it is
also, | think, a tribute to individuals
like Mr. McKean.

A textbook could not be written
about the way in which he has devoted
a good portion of his life to this event
and how it has worked its way through
the process and it now appears before
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us on the floor of the House and hope-
fully will eventually become part of
our national recognition of Liberty
Day.

So, again, 1 want to thank the com-
mittee; and | want to thank the Mem-
bers here who have spoken so elo-
quently in its support.

Mr. CUMMINGS. Madam Speaker, |
yield myself such time as | may con-
sume.

Madam Speaker, | want to thank the
gentleman from Colorado (Mr.
TANCREDO) for his words. It is very
heartening to know that the Lion’s
Club took this on as a project.

I think it is very, very important in
our society that we do everything in
our power, Madam Speaker, to lift up
our children. | have often said that
they are the living messages we send to
a future we may never see. | want to
congratulate him for that.

Madam Speaker, | just want to end
with one of my favorite quotes from
Madison, which was stated on June 8,
1789, when he said that all power is
originally vested in and consequently
derived from the people; that govern-
ment is instituted and ought to be ex-
ercised for the benefit of the people,
which consists in the enjoyment of life
and liberty, with the right of acquiring
and using property and generally of
pursuing and obtaining happiness and
safety; that the people have an indubi-
table, unalienable and indefeasible
right to reform or change their govern-
ment whenever it be found adverse and
inadequate to the purposes of the insti-
tution.

Madam Speaker, 1 would urge all of
our colleagues to vote in favor of this
very important resolution.

Madam Speaker, | yield back the bal-
ance of my time.

Mrs. MORELLA. Madam Speaker, I
very much appreciate the quotation
and the discussion with my colleague
from Maryland (Mr. CUMMINGS).

Madam Speaker, | yield such time as
he may consume to another colleague,
the gentleman from Maryland (Mr.
BARTLETT).

Mr. BARTLETT of Maryland. Madam
Speaker, | want to thank my friend,
the gentlewoman from Maryland (Mrs.
MORELLA), for yielding me this time
and | want to thank my other friend,
the gentleman from Maryland (Mr.
CUMMINGS), for his quote.

Madam Speaker, it is hard for us to
realize what a radical document the
Declaration of Independence was. If we
think back, our forefathers now, they
come from all parts of the world; but
our forefathers when this country was
founded came from principally the
British Isles and the European con-
tinent. If we remember our history, al-
most every one of them came from a
country where the king or the emperor
claimed and, incredibly from our posi-
tion, was granted what was known as
divine rights. In other words, what the
king or the emperor claimed was that
the rights came from God to him; that
he would then give what rights he
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wished to his people. Sometimes many;
sometimes very few.

Our forefathers made a radical depar-
ture from this, because in the Declara-
tion of Independence they said we hold
these truths to be self-evident that all
men are created equal; that they are
endowed by their Creator with certain
unalienable rights. That the rights did
not come from God to the king, that
the rights came from God to the peo-
ple, and it was the wish of our fore-
fathers that they would found a gov-
ernment which had very limited rights.
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Most of the rights should still reside
in the people. So they wrote the Con-
stitution 11 years later, ratified in 1787.
The ink was hardly dry before they rec-
ognized that it might not be clear to
everyone how committed they were to
the proposition that the rights fun-
damentally belonged to the people, and
they would give just what few rights
were necessary to the government.

Four years later, in 1791, the first 10
amendments which we know as the Bill
of Rights were finally ratified by three-
fourths of the States. If we look
through those Bill of rights and reflect
on what they said, most of them ad-
dress the rights of the people.

Then to make sure that no one could
misunderstand that they meant most
of these rights to reside with the peo-
ple, in the Ninth Amendment they said
that, just because we did not mention
in the Constitution that the right be-
longed to the people, do not disparage
the fact that it does belong to the peo-
ple.

Then in the Tenth Amendment they
came back, and | think this is the most
violated amendment in the Constitu-
tion, the most violated part of the Con-
stitution, they come back and say, in
today’s English, if you kind of put this
in today’s English, our Constitution is
old English and it is legalese so some-
times we have to paraphrase it to un-
derstand clearly what they meant,
what they are saying in the Tenth
Amendment is that if we cannot find it
in article 1, Section 8, of the Constitu-
tion, the Federal government cannot
do it; that they can only do those
things which are found there, and all
the things which are not found there,
all the rights not specifically given to
the government, belong to the people
or to the States.

So | think it is very appropriate that
we designate a Liberty Day. That is
what our forefathers wished so much
for us to have. That is what we are at
risk of losing as government becomes
ever bigger and bigger and more and
more intrusive.

I wholeheartedly support the resolu-
tion.

Mrs. MORELLA. Madam Speaker, |
yield myself the balance of my time.

I commend the gentleman from Colo-
rado (Mr. TANCREDO) for introducing
this resolution and working very hard
to bring it to the floor today. | also
want to thank the Lions Club for tak-
ing on this Liberty Day project. The
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Lions Club has been noted for its eye
banks. They care about vision, and
frankly, Liberty Day has to do with the
vision to look ahead in terms of recog-
nizing the values of the past and the
principles upon which we are guided
into the future.

I also want to thank the gentleman
from Florida (Mr. SCARBOROUGH), the
chairman of the Subcommittee on Civil
Service, the gentleman from Maryland
(Mr. CUMMINGS), a ranking member of
the Subcommittee on Civil Service, the
gentleman from Indiana (Mr. BURTON)
of the Committee on Government Re-
form, as well as the ranking member,
the gentleman from California (Mr.
WAXMAN), because they have helped the
consideration of this resolution.

It is also a pleasure to be able to
floor manage this resolution that we
believe in with my colleague, the gen-
tleman from Maryland (Mr. CUMMINGS).
I thank my other colleague from Mary-
land (Mr. BARTLETT) also for his under-
standing of the Constitution and his
statement.

Madam Speaker, | ask Members’ sup-
port of this resolution, and | yield back
the balance of my time.

The SPEAKER pro tempore (Mrs.
BIGGERT). The question is on the mo-
tion offered by the gentlewoman from
Maryland (Mrs. MORELLA) that the
House suspend the rules and agree to
the concurrent resolution, H. Con. Res.
376.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the con-
current resolution was agreed to.

A motion to reconsider was laid on
the table.

FEDERAL THRIFT SAVINGS PLAN
PARTICIPATION ACT

Mrs. MORELLA. Mr. Speaker, | move
to suspend the rules and concur in the
Senate amendments to the bill (H.R.
208) to amend title 5, United States
Code, to allow for the contribution of
certain rollover distributions to ac-
counts in the Thrift Savings Plan, to
eliminate certain waiting-period re-
quirements for participating in the
Thrift Savings Plan, and for other pur-
poses.

The Clerk read as follows:

Senate amendments:

Page 2, line 15, strike out all after ‘‘dis-
tribution” down to and including ‘““trust.” in
line 16 and insert: that a qualified trust could
accept under the Internal Revenue Code of 1986.

Page 3, strike out lines 1 through 5 and in-
sert:

(b) EFFECTIVE DATE.—The amendment made
by this section shall take effect at the earliest
practicable date after September 30, 2000, as de-
termined by the Executive Director in regula-
tions.

Page 6, strike out lines 5 through 10 and in-
sert:

(1) IN GENERAL.—The amendments made by
this section shall take effect at the earliest prac-
ticable date after September 30, 2000, as deter-
mined by the Executive Director in regulations.

Page 6, strike out all after line 15, over to
and including line 2 on page 8, and insert:
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SEC. 3. COURT ORDERS AFFECTING REFUNDS.

(a) CIvIL SERVICE RETIREMENT SYSTEM.—Sec-
tion 8342(j)(1) of title 5, United States Code, is
amended to read as follows:

“MH@OA) Payment of the lump-sum credit
under subsection (a) may be made only if the
spouse, if any, and any former spouse of the em-
ployee or Member are notified of the employee or
Member’s application.

‘“(B) The Office shall prescribe regulations
under which the lump-sum credit shall not be
paid without the consent of a spouse or former
spouse of the employee or Member where the Of-
fice has received such additional information
and documentation as the Office may require
that—

‘(i) a court order bars payment of the lump-
sum credit in order to preserve the court’s abil-
ity to award an annuity under section 8341(h)
or section 8345(j); or

“(ii) payment of the lump-sum credit would
extinguish the entitlement of the spouse or
former spouse, under a court order on file with
the Office, to a survivor annuity under section
8341(h) or to any portion of an annuity under
section 8345(j).”".

(b) FEDERAL EMPLOYEES RETIREMENT SYS-
TEM.—Section 8424(b)(1) of title 5, United States
Code, is amended to read as follows:

“(b)(1)(A) Payment of the lump-sum credit
under subsection (a) may be made only if the
spouse, if any, and any former spouse of the em-
ployee or Member are notified of the employee or
Member’s application.

‘“(B) The Office shall prescribe regulations
under which the lump-sum credit shall not be
paid without the consent of a spouse or former
spouse of the employee or Member where the Of-
fice has received such additional information or
documentation as the Office may require that—

‘(i) a court order bars payment of the lump-
sum credit in order to preserve the court’s abil-
ity to award an annuity under section 8445 or
8467; or

““(ii) payment of the lump-sum credit would
extinguish the entitlement of the spouse or
former spouse, under a court order on file with
the Office, to a survivor annuity under section
8445 or to any portion of an annuity under sec-
tion 8467.”".

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentlewoman from
Maryland (Mrs. MORELLA) and the gen-
tleman from Maryland (Mr. CUMMINGS)
each will control 20 minutes.

The Chair recognizes the gentle-
woman from Maryland (Mrs. MORELLA).
GENERAL LEAVE

Mrs. MORELLA. Madam Speaker, |
ask unanimous consent that all Mem-
bers may have 5 legislative days within
which to revise and extend their re-
marks on the bill, H.R. 208.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
woman from Maryland?

There was no objection.

Mrs. MORELLA. Madam Speaker, |
yield myself such time as | may con-
sume.

Madam Speaker, | want to thank all
of the people who are involved in our
consideration of H.R. 208, the Federal
Thrift Savings Plan Participation Act.
When | thank the Speaker, | know that
| speak for the thousands of Federal
employees with whom | have met and
who have written and called my office
in support of this legislation, including
the gentleman from Maryland (Mr.
CUMMINGS), who is going to be handling
it on the other side of the aisle.

My legislation would bolster two
critical components of Federal employ-
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ees’ retirement benefits, the Thrift
Savings Plan. As we know, the TSP is
a retirement savings and investment
plan for Federal and postal employees.

The TSP is critical for all Federal
employees, but it is particularly im-
portant for those employees hired in
the last decade who, under the Federal
Employees’ Retirement System, re-
ceive smaller civil service benefits and
need to invest more to enhance their
retirement income.

Currently, employees can elect to
begin contributing to the TSP only
during two semi-annual election peri-
ods established by law. Newly-hired
employees are first eligible to partici-
pate during the second election period
after being hired. As a result, these em-
ployees must wait from 6 to 12 months,
depending upon their dates of hire, be-
fore they may contribute their own
funds.

Allowing employees to begin contrib-
uting to the TSP immediately makes it
more likely that employees will get
into and continue the habit of saving
for retirement through payroll deduc-
tion.

Early saving is especially important
in order to maximize the effect of com-
pound earnings, and to take full advan-
tage of the benefit of pre-tax savings
accorded to tax-deferred retirement
plans.

This bill would eliminate all waiting
periods for employee contributions to
the TSP for new hires and rehires. Em-
ployees who are hired or rehired would
be eligible to contribute their own
funds immediately.

Further, ensuring the portability of
retirement savings is important be-
cause portable retirement savings can
follow employees as they change jobs,
while preserving the special tax status
accorded to these funds.

While the Internal Revenue Code cur-
rently allows transfers of retirement
savings between 401(k) plans, such
transfers are not authorized for the
TSP. There is no justification for this
limitation. This bill, H.R. 208, would
authorize employees to transfer funds
from certain tax-deferred savings plans
from previous jobs to their TSP ac-
counts. As amended by the Senate, the
TSP will be able to accept any transfer
that a private sector 401(k) can accept
under the Internal Revenue Code.

In addition, the Senate has also in-
cluded an amendment by Senator
AKAKA which would allow the Office of
Personnel Management to recognize
court orders prohibiting a Federal em-
ployee who is going through a divorce
proceeding from withdrawing his or her
retirement contributions to the Civil
Service Retirement and Disability
Trust Fund.

This is a terrific bill. It will help in
recruiting and retaining our wonderful
Federal work force.

Madam Speaker, | reserve the bal-
ance of my time.

Mr. CUMMINGS. Madam Speaker, |
yield myself such time as |1 may con-
sume.
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Madam Speaker, 1 commend my col-
league, the gentlewoman from Mary-
land (Mrs. MORELLA), for sponsoring
H.R. 208. | am very pleased to say that
I am a very proud cosponsor.

Madam Speaker, this bill makes sig-
nificant reforms in the Thrift Savings
Plan. It contains proposals that were
included in President Clinton’s last
two budget proposals.

It would permit new Federal employ-
ees to begin contributing to their TSP
immediately rather than waiting a
year, as required under current law. It
would also let Federal employees
transfer balances from other tax-de-
ferred savings plans, including private
sector 401(k) accounts, to their TSP ac-
counts.

Early participation in the Federal
Employees’ Retirement System, espe-
cially in the TSP, is critical if an em-
ployee is going to maximize the
amount of earnings saved for retire-
ment.

The Subcommittee on Civil Service
has addressed the issue of protecting
employees’ retirement savings by mov-
ing legislation through Congress that
would provide long-term care insurance
as a benefit option for Federal employ-
ees and postal employees, as well as
military personnel and retirees. The
legislation, the Long Term Security
Act, was signed into law by President
Clinton last month.

Baby-boomers are concerned about
their retirement security, but are not
saving adequately for their long-term
care needs. H.R. 208 is one initiative
that will help the Federal work force
save money for their retirement.

Senator AKAKA’s amendment to the
House bill further strengthens the leg-
islation by allowing the TSP to accept
all of the types of rollover contribu-
tions that private sector 401(k) plans
may now accept.

In addition, the Senator’s amend-
ment would provide an offset for the
legislation that will not divert money
from the agency’s hard-pressed salaries
and expenses accounts.

I am pleased again to be a cosponsor.
I want to thank the gentlewoman from
Maryland (Mrs. MORELLA) for her spon-
sorship.

Madam Speaker, | yield 7 minutes to
the gentlewoman from the District of
Columbia (Ms. NORTON), a member of
the subcommittee.

The Subcommittee on Civil Service
is one that works very closely, and we
have done some great work this year.
The gentlewoman is one of the leaders
on our subcommittee, and one who con-
stantly reminds us of how important
our civil servants are.

Ms. NORTON. Madam Speaker, |
thank the gentleman from Maryland
for yielding time to me, and for his
very kind and gracious words. May |
thank him and our other regional col-
league, the gentlewoman from Mary-
land (Mrs. MORELLA), for their leader-
ship on this bill. They have been stead-
fast until in fact we have come to this
moment, when it has gone to the Sen-
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ate and come back to us with a few
changes.

I want particularly to thank Presi-
dent Clinton, whose leadership has
been at the forefront of this concept.

Madam Speaker, | would like to say
that this concept represents precisely
what we ought to be doing with retire-
ment. We are not taking any money
from the social security trust fund to
get this done. What we are doing is en-
couraging people, through incentives
we are providing, to save their own
money. That is the only way to make
sure we secure the social service trust
fund at the same time we do what we
have not done nearly enough of, and
that is to encourage the American peo-
ple to stop spending so much of their
money and save it. They are not doing
that. We are at the lowest savings rate
virtually in history.

This bill encourages savings in two
ways. First, it brings Federal employ-
ees into equality in rolling over their
contributions into 401(k)s now, like
their private sector counterparts.
There is no reason for there to have
been any distinction in that regard.

Secondly, it allows newly-hired em-
ployees to get into the savings habit
from the moment they get their first
paycheck by allowing TSP to apply to
them immediately, instead of waiting
for the next period, which could be as
much as a year.

Thus, essentially what this very good
bill does is to put the government in
the ballgame of employee savings
plans. It brings us to where many pri-
vate sector plans have long been.

The House, of course, offset this bill
through contributions from the Civil
Service Retirement and Disability
Fund. The administration opposed
that, and | think correctly. After all,
the Civil Service Retirement and Dis-
ability Fund is very controversial over
here, at least with respect to funding
it, and these contributions would not
be related to benefits or to retirement.
I believe the administration was prob-
ably correct in saying that it set a poor
precedent for the future to use the
trust fund for unrelated purposes.

So | appreciate the suggestion of the
other body, which is why this bill is
back here, that we should offset, as is
required, in a way that I must say
gives us a double bang.

First of all, it gives us the money. We
recognize now court orders during a di-
vorce proceedings that otherwise might
result in what amounts to fraud. If one
is going through a divorce and they
say, oh, my God, I might have to give
some of this to my wife or husband,
and they pull their money out so they
cannot be part of the proceeding, that
is nothing the Federal government
wants to encourage.
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This body has been trying to go in
the other way and secure spouses in
what would otherwise be available to
them, so | regard it as an antifraud
measure. But then | am also pleased to
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see, when we consider what this means
for women in particular, that it would
safeguard women for what would other-
wise be a fleet of what should be avail-
able to them.

Madam Speaker, we get the savings,
we prevent fraud, and we allow either
spouse, in this case, | think it probably
benefits women more than men, to per-
haps get what would otherwise be
available to them but has not been in
the past, because the Federal Govern-
ment did not recognize court orders
until the divorce was all done and
through, in which case the spouse
could have withdrawn the retirement
funds that were in the account.

May | say, Madam Speaker, that
there is another benefit to this bill,
and that really has to do with the re-
tention and recruitment of employees.
The Federal Government has become
almost noncompetitive with the pri-
vate sector in pay and benefits.

With the scarcity of workers, and |
am amazed to hear myself say that, we
have the kind of full employment that
we never had in my lifetime, the pri-
vate sector is trying everywhere it can
to make sure that it recruits and re-
tains employees. Moreover, the sizzle is
all there. Youngsters getting out of
school think of the Federal Govern-
ment and State governments as kind of
ho hum places. They want to go where
the action is, to technology, to the pri-
vate sector by having benefits that do
not equal what the private sector has
long done.

We certainly do not help ourselves to
retain and recruit the employees we
need to keep this government running.

Benefits used to be the way the gov-
ernment offset lower pay; now benefits
have lost ground as well. We are not
going to be able to maintain the ex-
traordinary civil service we have had
throughout my lifetime in this city as
a native Washingtonian, unless we
wake up and smell the coffee when it
comes to pay and benefits.

Obviously, this bill helps employees
by equalizing their savings and benefit
plan, but it helps the Government to
make up for lost ground in recruiting
and maintaining what has been histori-
cally the best and brightest labor force
in the country.

Mrs. MORELLA. Madam Speaker, |
reserve the balance of my time.

Mr. CUMMINGS. Madam Speaker, |
yield myself 9 minutes.

Madam Speaker, | want to, first of
all, thank the gentlewoman from the
District of Columbia (Ms. NORTON) for
what she just said. It reminds me that
our subcommittee has worked very
hard to stand up for our Federal em-
ployees, and we have had a tremendous
sensitivity to their needs and their
concerns.

So often Federal employees are not
given the credit for all the wonderful
things that they do, and | have often
said that they are the folks who keep
government together. They are the oil
that keeps the engine running. Without
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them, we would not be able to accom-
plish very much of anything in this

country.
With that, | want to thank the gen-
tlewoman from Maryland (Ms.

MORELLA) again for her sensitivity, but
we have been very fortunate to work in
a bipartisan way. As the gentlewoman
from the District of Columbia (Ms.
NORTON) said, this is the way things
should be done; just a common sense
approach and encouraging people to
save on their own.

As we reach the waning days of this
session, | want to take a moment,
Madam Speaker, to thank the members
of our committee, certainly the gentle-
woman from the District of Columbia
(Ms. NORTON), the gentleman from
Maine (Mr. ALLEN), the gentleman
from Florida (Mr. MicA), the gentleman
from Florida (Mr. MILLER), the gentle-
woman from Maryland (Mrs. MORELLA),
the gentleman from Arkansas (Mr.
HUTCHINSON), and certainly the gen-
tleman from Florida (Mr. ScCAR-
BOROUGH), our chairman, for all of the
efforts that we have been able to pull
together to create some very, very
meaningful legislation.

| think that it is safe to say, Madam
Speaker, that we set some goals at the
beginning of this term, and | think we
fulfilled just about all of them; and
this is a crowning piece of legislation,
because, again, it is recognition for our
Federal employees for what they do
every day, every day to lift our Nation
up, to make it the strongest Nation in
the world and the greatest Nation in
the world. With that, | urge all of my
colleagues to support this legislation.

Madam Speaker, | yield back the bal-
ance of my time.

Mrs. MORELLA. Madam Speaker, |
yield myself such time as 1 may con-
sume.

Madam Speaker, | thank the gen-
tleman from Maryland (Mr. CUMMINGS)
for his very appropriate and very Kkind
words, but certainly the work that he
has commented on dealing with this
subcommittee working together for
Federal employees, because they are so
important to our Nation.

America, Madam Speaker, has one of
the Ilowest national savings rates
among industrialized countries. It has
fallen steadily over the last 20 years,
seriously jeopardizing America’s secu-
rity during what is supposed to be our
golden years. Even though Americans
recognize that they should be saving
more, half of all family heads in their
late 50s possess less than $10,000 in net
financial assets.

With the retirement of America’s
baby boomers approaching, Congress is
beginning to consider how we can en-
courage Americans to save more. Fed-
eral employees, like all Americans, are
increasingly concerned with planning
for their retirement.

This bill, H.R. 208, is a sensible way
to encourage Federal employees to
take personal responsibility and in-
crease their savings for retirement
without adding impediments before
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them. | think also as a Nation it helps
us recruit and retain Federal employ-
ees. It says that we care about our civil
servants. | am delighted that this im-
portant legislation has come to the
floor for a vote. | want to thank the
gentleman from Florida (Mr. Scar-
borough), chairman of the Sub-
committee on Civil Service, the gen-
tleman from Indiana (Mr. BURTON),
chairman of the Committee on Govern-
ment Reform for their support in expe-
diting consideration of the resolution.

Madam Speaker, | want to thank the
gentleman from Maryland (Mr.
CUMMINGS), who is the ranking member
of the Subcommittee on Civil Service,
and the gentleman from California (Mr.
WAXMAN), who is the ranking member
of the Committee on Government Re-
form, for their support.

I would also like to thank Tom
Trabucco, he is from the Thrift Savings
Retirement Board, for all of his help in
crafting this legislation. | also want to
thank our staffs on both sides of the
aisle and certainly on this side such as
Garry Ewing, and especially my staff
person Jordie Hannum. Madam Speak-
er, | ask my colleagues to vote for this
bill.

Mr. MORAN of Virginia. Madam Speaker, |
rise today to join my colleague from Maryland
in support of H.R. 208, the modernization of
the Federal Employee Thrift Savings Plan
(TSP).

| share Mrs. MORELLA’s view that federal
employees should be allowed to participate in
the TSP immediately upon being hired.

As Members of Congress, it is the least we
can do to reward the hard work of our federal
employees who, in recent years, have as-
sumed increasing responsibilities, sacrificed
higher private sector wages, and generally
tried to make the federal government operate
more efficiently with, in many cases, tighter
budgets.

This bill will help to ensure that the Federal
government is able to keep pace with the pri-
vate sector in attracting the best and brightest
personnel.

| have seen this trend first-hand in my dis-
trict, where many talented individuals leave
federal service because their government
compensation and benefits just don't compete
with offers in the private sector. | firmly believe
that this bill seeks to level the playing field by
enabling the federal government to hire and
retain a highly skilled workforce that will se-
cure the American public’s confidence in our
government and the services our federal work-
force provides.

By lifting the waiting period restrictions on
TSP participation, this is just one more step to
make federal employment more attractive to
individuals, and more competitive with the pri-
vate sector.

Mrs. MORELLA. Madam Speaker, |
yield back the balance of my time.

The SPEAKER pro tempore (Mrs.
BIGGERT). The question is on the mo-
tion offered by the gentlewoman from
Maryland (Mrs. MORELLA) that the
House suspend the rules and concur in
the Senate amendments to the bill,
H.R. 208.

The question was taken.

Mrs. MORELLA. Madam Speaker, on
that | demand the yeas and nays.
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The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this motion will be
postponed.

RUTH HARRIS COLEMAN POST
OFFICE

Mrs. MORELLA. Madam Speaker, |
move to suspend the rules and pass the
bill (H.R. 5229) to designate the facility
of the United States Postal Service lo-
cated at 219 South Church Street in
Odum, Georgia, as the ‘“Ruth Harris
Coleman Post Office.”

The Clerk read as follows:

H.R. 5229

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. RUTH HARRIS COLEMAN POST OF-
FICE BUILDING.
()

DESIGNATION.—The facility of the
United States Postal Service located at 219
South Church Street in Odum, Georgia, shall
be known and designated as the ‘‘Ruth Har-
ris Coleman Post Office Building’.

(b) REFERENCES.—AnNy reference in a law,
map, regulation, document, paper, or other
record of the United States to the facility re-
ferred to in subsection (a) shall be deemed to
be a reference to the Ruth Harris Coleman
Post Office Building.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentlewoman from
Maryland (Mrs. MORELLA) and the gen-
tleman from Maryland (Mr. CUMMINGS)
each will control 20 minutes.

The Chair recognizes the gentle-
woman from Maryland (Mrs. MORELLA).
GENERAL LEAVE

Mrs. MORELLA. Madam Speaker, |
ask unanimous consent that all Mem-
bers may have 5 legislative days within
which to revise and extend their re-
marks on H.R. 5229.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
woman from Maryland?

There was no objection.

Mrs. MORELLA. Madam Speaker, |
yield myself such time as | may con-
sume.

Madam Speaker, the bill before us,
H.R. 5229, was introduced by the gen-
tleman from Georgia (Mr. KINGSTON)
and supported by the entire House dele-
gation from the State of Georgia, pur-
suant to the practice of the Committee
on Government Reform.

The legislation designates the facil-
ity of the United States Postal Service
located at 219 South Church Street in
Odum, Georgia as the “Ruth Harris
Coleman Post Office.”

Ruth Coleman was a schoolteacher
and played a dynamic role in the ac-
tivities of Odum as the originator and
director of Odum Day for 17 of the past
24 years. She was named Odum’s Cit-
izen of the Year in 1998 and was a
former chairman of the Wayne County
Chapter of the AARP. She was a Mem-
ber of the Wayne Memorial Hospital
Auxiliary, and she chaired the Amer-
ican Red Cross Blood Drive in Wayne
County for many years.
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She also served as chairman of the
Harris Family Reunion and the orga-
nizer of the Odum Sunlighters. Ruth
Coleman passed away in 1998 when she
was 70 years of age.

Madam Speaker, | urge our col-
leagues to support H.R. 5229, recog-
nizing the contributions of Ruth Harris
Coleman to Wayne County by naming a
post office in Odum, Georgia in her
honor.

Madam Speaker, |
ance of my time.

Mr. CUMMINGS. Madam Speaker, |
yield myself such time as I may con-
sume.

Madam Speaker, H.R. 5229 was intro-
duced by the gentleman from Georgia
(Mr. KINGSTON) on September 20, 2000.
Mrs. Ruth Harris Coleman was a
schoolteacher and one of the origina-
tors of Odum Day, which celebrated its
25th year on October 7 of this year.

Mrs. Coleman was Odum Day director
for 17 years. In 1983, she was the grand
marshal of Odum’s homecoming parade
and in 1998 was named Odum'’s Citizen
of the Year.

She chaired the American Red Cross
Drive in the Wayne County Chapter of
AARP and was a member of the Wayne
Memorial Hospital Auxiliary. Ms. Cole-
man died in 1998.

| have often said that when we take
a moment, Madam Speaker, to name a
post office after someone, it is not the
deed that counts; but it is the memory
of the fact that we are taking a mo-
ment to salute this schoolteacher and
give her the recognition that she richly
deserves says a lot. With that, Madam
Speaker, | would urge the swift passage
of this bill and ask all of our colleagues
to vote in favor of it.

Madam Speaker, | yield back the bal-
ance of my time.

Mrs. MORELLA. Madam Speaker, |
ask that the House approve this resolu-
tion, and | yield back the balance of
my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentlewoman from Maryland (Mrs.
MORELLA) that the House suspend the
rules and pass the bill, H.R. 5229.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill
was passed.

A motion to reconsider was
the table.

reserve the bal-

laid on

ROBERTO CLEMENTE POST OFFICE

Mrs. MORELLA. Madam Speaker, |
move to suspend the rules and pass the
bill (H.R. 4831) to redesignate the facil-
ity of the United States Postal Service
located at 2339 North California Street
in Chicago, Illinois, as the ‘“‘Roberto
Clemente Post Office,” as amended.

The Clerk read as follows:

H.R. 4831

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. ROBERTO CLEMENTE POST OFFICE.

(a) REDESIGNATION.—The facility of the
United States Postal Service located at 2339
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North California Avenue in Chicago, Illinois,
and known as the Logan Square Post Office,
shall be known and designated as the ‘“‘Ro-
berto Clemente Post Office”.

(b) REFERENCES.—AnNy reference in a law,
map, regulation, document, paper, or other
record of the United States to the facility re-
ferred to in subsection (a) shall be deemed to
be a reference to the Roberto Clemente Post
Office.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentlewoman from
Maryland (Mrs. MORELLA) and the gen-
tleman from Maryland (Mr. CUMMINGS)
each will control 20 minutes.

The Chair recognizes the gentle-
woman from Maryland (Mrs. MORELLA).
GENERAL LEAVE

Mrs. MORELLA. Madam Speaker, |
ask unanimous consent that all Mem-
bers may have 5 legislative days within
which to revise and extend their re-
marks on H.R. 4831, as amended.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
woman from Maryland?

There was no objection.

Mrs. MORELLA. Madam Speaker, |
yield myself such time as | may con-
sume.

Madam Speaker, the bill before us,
H.R. 4831, was introduced by the gen-
tleman from Illinois (Mr. GUTIERREZ)
on July 12 and amended by the Com-
mittee on Government Reform on Oc-
tober 5. The amendment simply
changes the word ‘‘Street” to ‘“‘Ave-
nue’’ as determined after review by the
United States Postal Service.

H.R. 4831, as amended, designates the
post office located at 2339 North Cali-
fornia Avenue in Chicago, Illinais,
presently known as the Logan Square
Post Office as the Roberto Clemente
Post Office. Each member of the House
delegation from the State of Illinois
has cosponsored this legislation pursu-
ant to the policy of the Committee on
Government Reform.
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Roberto Clemente was born in 1934 in
Carolina, Puerto Rico, the son of a
foreman of a sugar cane plantation and
grocery store operator. He played soft-
ball as a youngster, and then he played
with the professional major league cal-
iber team until 1953 when his .356 bat-
ting average came to the attention of
the Brooklyn Dodgers.

The Dodgers gave Roberto a bonus
and sent him to the Montreal Royals,
ordering that he should not be played
lest another team draft him. He was,
however, drafted by the Pittsburgh Pi-
rates after an observant Pirate scout
spotted him.

Roberto Clemente played for several
years as their star outfielder until 1972
when he met his untimely and tragic
death when he was only 38 years old.
He was thought by many as the great-
est and most complete player, but he
was also the victim of dual discrimina-
tion for being black and Hispanic.

Now, 28 years after the fatal plane
crash while on a mission of mercy tak-
ing humanitarian supplies to the vic-
tims of an earthquake in Nicaragua, he
is no longer the invisible player.
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Roberto Clemente led the Pirates to
World Series victories in 1960 and 1971.
He was the National League batting
champion in 1961, 1964, 1965, and 1967.
He was ordered 12 gold gloves. He es-
tablished a major league record by
leading the National League in assists
five times. He was inducted into the
Baseball Hall of Fame at Cooperstown,
the first Latin player to be so honored.

Roberto Clemente may not have been
a resident of Chicago, but this citizen
of the world is recognized by the Na-
tion, and he is recognized by all lovers
of the sport of baseball as a great ath-
lete, humanitarian, and a role model.

I urge all of our colleagues to support
H.R. 4831, naming a Post Office in Chi-
cago after this hero.

Mr. Speaker, | reserve the balance of
my time.

Mr. CUMMINGS. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, H.R. 4831, to redesig-
nate the facility of the United States
Postal Service located at 2339 North
California Street in Chicago, Illinois,
as the ““‘Roberto Clemente Post Office”
was introduced by the gentleman from

Illinois (Mr. GUTIERREZ), my distin-
guished colleague and good friend, on
July 12, 2000.

The bill was amended on October 5,
2000 in the Committee on Government
Reform to change the address designa-
tion from California Street to Cali-
fornia Avenue.

Mr. Roberto Walker Clemente was
born in 1934 in Carolina, Puerto Rico
and rose from an impoverished back-
ground in his hometown to become the
star outfielder for the Pittsburgh Pi-
rates from 1955 to 1972. He helped the

Pirates win two World Series in 1960
and 1971.
Mr. Clemente was a four-time Na-

tional League batting champion, was
awarded 12 gold gloves, and was one of
only 16 players to have 3,000 or more
hits during their career.

Mr. Roberto Clemente, a victim of
dual discrimination for being black and
Hispanic, died in 1972 in a plane crash
delivering relief supplies to victims of
an earthquake in Nicaragua. This
proud son of Puerto Rico was post-
humously inducted into the Baseball
Hall of Fame in Cooperstown.

I urge my colleagues to vote for this
measure, and | ask, Mr. Speaker, that
we recognize the fact that Roberto
Clemente was, not only a great base-
ball player, but he was a great role
model and a great humanitarian.

Mr. Speaker, | reserve the balance of
my time.

Mrs. MORELLA. Mr. Speaker, | have
no other requests to participate, and |
reserve the balance of my time.

Mr. CUMMINGS. Mr. Speaker, it is
my pleasure to yield 10 minutes to the
distinguished gentleman from Illinois
(Mr. GUTIERREZ) who is the sponsor of
this bill.

Mr. GUTIERREZ. Mr. Speaker, | rise
to do my share of duty to history.
Today | rise to celebrate the life of Ro-
berto Clemente and to recognize his
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enormous contributions to humankind.
I am very honored to do so. In this par-
ticular case, | respectfully think that |
contribute, however humbly, to add to
the prestige of this House. This is the
people’s House. Today | rise to pay
very deserving tribute to a hero of the
people.

As a son of Puerto Rican parents, |
pay homage to who was, perhaps, the
favorite son of Puerto Rico. In doing
so, | feel doubly proud. Today | feel
prouder than ever of being a Member of
this august body, a body that in recog-
nizing the greatness of this champion
elevates its own.

As a Puerto Rican myself, my heart
fills with joy knowing of the effect this
humble action of ours here today will
have in the minds and the souls of hun-
dreds of thousands of Puerto Rico and
Hispanic youth in my district in Chi-
cago, throughout the country, and in
Puerto Rico.

Much is made from rags to riches sto-
ries. In this case, it is different. Be-
cause, in achieving what the former
Commissioner of Baseball, Mr. Bowie
Kuhn, called ‘“‘the touch of royalty,”
Roberto Clemente enriched us all.

Roberto was the son of a cane sugar

worker, Melchor Clemente, and his
mother, Luisa Walker. He was the
youngest of seven children. He was

born in the municipality of Carolina,
Puerto Rico, in Barrio San Anton. As
my friend, the Honorable Jose Aponte,
Mayor of Carolina, is fond of saying,
Carolina greets most visitors to Puerto
Rico, because that is where the inter-
national airport lies. Carolina has
beautiful rolling hills that lead to El
Yungue, the mountain where our Taino
Indians believed to be home to the Su-
preme Creator, Yukiyu.

Roberto Clemente was born in the
midst of the depression of the 1930s, but
was raised by a family full of love and
with the best of the Puerto Rican tra-
ditions of respect and civility.

Cane sugar workers in Puerto Rico
lived a very humble life and a life of
poverty. Roberto began playing base-
ball like many of his contemporaries
did, doing batting practice with a bro-
ken broomstick hitting bottle caps. He
said that, after swinging hundreds of
times at bottle caps, a baseball looked
as big as a coconut.

Roberto made by hand the first base-
ball he ever owned, using a discarded
golf ball as its core and many layers of
string from burlap dried beans and rice
bags, finally covered with tape.

From a skinny, smallish boy, Ro-
berto grew to become a superb athlete,
demonstrating with hard work and
dedication what one can achieve.

Unlike Jackie Robinson, Roberto
Clemente was not the first one of his
race to break into the majors. Unlike
Jackie Robinson, Roberto Clemente
faced a double kind of discrimination,
as he was both black and Puerto Rican.
Unlike Jackie Robinson, Roberto
Clemente faced also a language and
cultural barrier.

But Mr. Speaker, Roberto Clemente
was like his people. Puerto Ricans, like
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their Latino brothers and sisters, are
hard working, proud, and dignified. De-
spite centuries of colonialism, Puerto
Ricans continue to search for a solu-
tion to their colonial situation. As
they struggle with the scourge, they
have continued to create and develop,
working hard to improve both their is-
land and communities where they mi-
grated to and reside in the United
States, communities like mine in Chi-
cago, where we will now have the honor
of naming a Post Office after Roberto
Clemente.

After a short stint in Montreal,
Clemente was traded in 1955 to the
Pittsburgh Pirates where he would end
his glorious career. The team rebuilt
around him, and he led it to contend
for the pennant in 1958 and to the world
championship in 1960.

Unfortunately, after a season in
which he hit .314 and drove in a club
leading 94 runs, he finished behind
three white teammates and others in
the vote for most valuable player.

Undeterred, Roberto Clemente went
on to compile one of the brightest life-
time records in Major League Baseball:
four batting titles, Most Valuable
Player in 1966, 12 Golden Gloves, 14 ap-
pearances in the All Star Games, a Na-
tional League record of five consecu-
tive seasons leading in outfield assists,
and a lifetime batting average of .317.

In the 1971 World Series, when he
again led his team to the World Cham-
pionship, Roberto Clemente hit .414 and
two home runs, including the winning
blow in game seven and made two ex-
traordinary catches. For his perform-
ance, he was awarded the World Series
Most Valuable Player award.

Next year in 1972, as if to say good-
bye to all the children and admirers
the world over, Roberto Clemente be-
came the 11th player in the history of
organized baseball to reach the 3,000
hit mark.

Benjamin Franklin said, “There was
never yet a truly great man that was
not at the same time truly virtuous.”
Those wise words from one of the
wisest of our Founding Fathers never
rang so true as when spoken about Ro-
berto Clemente. For today, and forever,
we will remember Roberto Clemente as
much for what he accomplished in the
playing field as for what he accom-
plished outside of it.

Roberto Clemente became a symbol
to Puerto Rican, Hispanic and minor-
ity youth, actually to all youth. He
was the essence of a success story, yet
he was always a true gentleman, a car-
ing father, a devoted husband, and
someone dedicated to uplifting all
around him. He never forgot whence he
came from. He devoted countless hours
to youth, especially poor youth.

We can have a real measure of a man,
not only by the way he lives, but also
by the way he dies.

The end came to Roberto Clemente in
such a way that he is now enshrined
forever in the hearts of all Hispanics
along with Simon Bolivar, Jose Marti,
and Cesar Chavez.
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After a devastating earthquake vir-
tually destroyed Managua, Nicaragua,
Roberto Clemente became the leader of
the aid efforts to Managua. After re-
ports reached him that the first sup-
plies that landed in Nicaragua had been
grafted by the members of a corrupt
military, Roberto Clemente decided,
against all advice, to fly with the next
airplane load of supplies to ensure that
they would reach the poor and needy of
Nicaragua.

He could have sent a check. He could
have sent the supplies, but he wanted
to make sure. This baseball player got
on the plane. | wonder how many of us
would get on a similar airplane.

As people were partying the arrival
of the new year, Roberto Clemente died
when his plane went down in 120 feet of
water just north of the same inter-
national airport of his hometown of
Carolina.

Mr. Speaker, there has been count-
less acts that seek to justly recognize
the great man that was Roberto
Clemente. Among them, let me cite a
few. In 1973, Major League Baseball
made an exception to the 5-year rule
and accepted Roberto Clemente into
the Hall of Fame, roughly a year after
he played his last year in the majors. It
was, | believe, most fitting for the
greatest of Latino players to become
the first Hispanic player ever to be in-
ducted into the Hall of Fame.

In 1973, Major League Baseball re-
named its award that recognizes the
player who best exemplifies the game
of baseball, sportsmanship, community
involvement and the individual’s con-
tributions to his team, formerly the

“Commissioner’s Award” to the Ro-
berto Clemente Award.
But Roberto Clemente is honored

every day, in song, in poetry and in ac-
tions that emulate his own by young
and old alike in Puerto Rico, in Chi-
cago, in Pittsburgh, and everywhere.
Everywhere there are Hispanic or
lovers of baseball or good people who
admire a deed of sacrifice and love,
there is a school or a baseball park or
a road bearing the name of this true
hero of the people.

The U.S. Postal Service issued the
first Roberto Clemente stamp in 1984

and recently featured Roberto
Clemente as part of its Legends of
Baseball Series issued in Atlanta on
July 6, 2000.

Mr. Speaker, in voting for H.R. 4831,
this House is joining with millions of
Latinos and sports fans everywhere to
pay dual tribute to Roberto Clemente.

Mrs. MORELLA. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, I want to thank the
gentleman from Illinois (Mr. GUTIER-
REZ) for introducing this bill to name
the post office and also for his very elo-
quent statement about Roberto
Clemente.

In my jurisdiction, also, there is a
school named for Roberto Clemente. He
is a great role model for the youngsters
of that school to learn something
about his sacrifice.
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Character does count, respect for the
truth, respect for hard work, respect
for each other. He demonstrated that
as a role model. So I thank him. I
thank the members of the Committee
on Government Reform and the Sub-
committee on Postal Service for bring-
ing this bill out on the floor of the
House. So | ask people to vote for it.

Mr. Speaker, | yield back the balance
of my time.

Mr. CUMMINGS. Mr. Speaker, may |
inquire as to how much time we have
remaining?

The SPEAKER pro tempore (Mr. GiB-
BONS). The gentleman Maryland (Mr.
CUMMINGS) has 8 minutes remaining.

Mr. CUMMINGS. Mr. Speaker, | yield
myself the balance of my time.

Mr. Speaker, as | listened to the dis-
tinguished gentleman from Illinois
(Mr. GUTIERREZ), | could not help, Mr.
Speaker, but think about my own life
in South Baltimore and watching Ro-
berto Clemente on television.

| just want the gentleman from Illi-
nois to know, Mr. Speaker, that he is
absolutely right. Roberto Clemente
was more than a hero to just the Puer-
to Rican community or Hispanic com-
munity, but he was a hero to all of us.
When we look at what he accomplished
in his life, he not only touched the His-
panic and Puerto Rican community,
but he touched the world. He touched
the world in a way that we could prob-
ably never do right by in these pro-
ceedings.
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Last but not least, I was also very
moved, Mr. Speaker, by the comments
of the gentleman from Illinois (Mr.
GUTIERREZ), when he talked about the
naming of a post office so that the chil-
dren could have an opportunity to see
that name on that post office. Many,
many years from now, when that post
office stands and that name is up there,
it may be so long from now that some-
body may say, well, who was that. The
fact is that somebody will know who he
was and will know that he came upon
this Earth, he saw it, he looked and
said, I can make a difference by simply
being the best that | can be, working
hard, and giving to mankind.

Mr. Speaker, | applaud the gen-
tleman for this bill. I want to thank
the gentlewoman from Maryland (Mrs.
MORELLA) and the entire committee for
making sure this bill got to the floor,
and | urge all my colleagues to vote in
favor of it.

Mr. Speaker, | yield back the balance
of my time.

The SPEAKER pro tempore (Mr. GiB-
BONS). The question is on the motion
offered by the gentlewoman from
Maryland (Mrs. MORELLA) that the
House suspend the rules and pass the
bill, H.R. 4831, as amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

The title of the bill was amended so
as to read: ““A bill to redesignate the
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facility of the United States Postal
Service located at 2339 North California
Avenue in Chicago, lllinois, as the ‘Ro-
berto Clemente Post Office’.”’.

A motion to reconsider was laid on
the table.

MESSAGE FROM THE PRESIDENT

A message in writing from the Presi-
dent of the United States was commu-
nicated to the House by Mr. Sherman
Williams, one of his secretaries.

SENSE OF CONGRESS WITH RE-
SPECT TO POSTPARTUM DE-
PRESSION

Mr. BILIRAKIS. Mr. Speaker, | move
to suspend the rules and agree to the
resolution (H. Res. 163) expressing the
sense of the House of Representatives
with respect to postpartum depression.

The Clerk read as follows:

H. RES. 163

Whereas postpartum depression is the
name given to a wide range of emotional,
psychological, and physiological reactions to
childbirth including loneliness, sadness, fa-
tigue, low self-esteem, loss of identity, in-
creased vulnerability, irritability, confusion,
disorientation, memory impairment, agita-
tion, and anxiety, which challenge the stam-
ina of the new mother suffering from
postpartum depression and can intensify and
impair her ability to function and nurture
her newborn(s);

Whereas as many as 400,000 American
women will suffer from postpartum depres-
sion this year and will require treatment.
This constitutes up to 20 percent of women
who give birth. Incidence of mild, ‘‘transi-
tory blues’ ranges from 500 to 800 cases per
1,000 births (50 to 80 percent);

Whereas postpartum depression is the re-
sult of a chemical imbalance triggered by a
sudden dramatic drop in hormonal produc-
tion after the birth of a baby, especially in
women who have an increased risk. Those
women at highest risk are those with a pre-
vious psychiatric difficulty, such as depres-
sion, anxiety, or panic disorder. Levels of
risk are greater for those with a family
member suffering from the same, including
alcoholism;

Whereas women are more likely to suffer
from mood and anxiety disorders during
pregnancy and following childbirth than at
any other time in their lives. 70 to 80 percent
of all new mothers suffer some degree of
postpartum mood disorder lasting anywhere
from a week to as much as a year or more.
Approximately 10 to 20 percent of new moth-
ers experience a paralyzing, diagnosable clin-
ical depression;

Whereas many new mothers suffering from
postpartum depression require counseling
and treatment, yet many do not realize that
they require help. It is imperative that the
health care provider who treats her has a
thorough understanding of this disorder.
Those whose illness is severe may require
medication to correct the underlying brain
chemistry that is disturbed. This often de-
bilitating condition has typically been a si-
lent condition suffered privately by women
because of the feelings of shame or guilt;

Whereas postpartum depression frequently
strikes without warning in women without
any past emotional problems, without any
history of depression and without any com-
plications in pregnancy. Postpartum depres-
sion strikes mothers who are in very satis-
fying marriages as well as those who are sin-
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gle. It strikes women who had easy preg-
nancies and deliveries, as well as women who
suffered prolonged, complicated labors and
caesarean section deliveries. Symptoms may
appear at any time after delivery, often after
the woman has returned home from the hos-
pital. It may strike after the first, third, or
even fourth birth;

Whereas postpartum depression is not a
new phenomenon. Hippocrates observed the
connection between childbirth and mental
illness over 2,000 years ago. Louis V. Marce,
a French physician, detailed the identifiable
signs and symptoms of postpartum depres-
sion in 1858;

Whereas the most extreme and rare form of
this condition, called postpartum psychosis,
hosts a quick and severe onset, usually with-
in 3 months. 80 percent of all cases of this
more extreme form present within 3 to 14
days after delivery with intensifying symp-
toms; once suffered recurrence rate with sub-
sequent pregnancies is high;

Whereas postpartum mood disorders occur
after the mother has had frequent contact
prenatally with health care professionals
who might identify symptoms and those at
risk. In the United States, where medical
surveillance of new mothers often lapses be-
tween discharge from the hospital and the
physical checkup 6 weeks later, the recogni-
tion of postpartum illness is left mainly to
chance. The focus of the 6-week checkup is
on the medical aspects of her reproductive
system and not her mental health;

Whereas having a baby often marks one of
the happiest times in a woman’s life. For 9
months, she awaits her child’s birth with a
whole range of emotions ranging from nerv-
ous anticipation to complete joy. Society is
quite clear about what her emotions are ex-
pected to be once the baby is born. Joy and
other positive feelings are emphasized, while
sadness and other negative emotions are
minimized. It is culturally acceptable to be
depressed after a death or divorce but not by
the arrival of an infant. Because of the social
stigma surrounding depression after deliv-
ery, women are afraid to say that something
is wrong if they are experiencing something
different than what they are expected to feel.
Mothers are ashamed, fearful, and embar-
rassed to share their negative feelings and
can also be fearful of losing their babies;

Whereas treatment can significantly re-
duce the duration and severity of
postpartum psychiatric illness;

Whereas postpartum depression dramati-
cally distorts the image of perfect new moth-
erhood and is often dismissed by those suf-
fering and those around her. It is thought to
be a weakness on the part of the sufferer—
self-induced an self-controllable;

Whereas education can help take away the
“‘stigma’ of postpartum depression and can
make it easier to detect and diagnose this
disorder in its earliest stages, preventing the
most severe cases;

Whereas at present, the United States
lacks any organized treatment protocol for
postpartum depression. Sufferers have few
treatment resources. The United States lags
behind most other developed countries in
providing such information, support, and
treatment;

Whereas the United States Government
and its agencies collect very little data on
postpartum illness;

Whereas if early recognition and treatment
are to occur, postpartum depression must be
discussed in childbirth classes and obstet-
rical office visits, as are conditions, such as
hemorrhage and sepsis;

Whereas early detection, diagnosis, and
treatment of postpartum illness will become
easier if public education is enhanced to lift
the social stigma, thereby increasing the
chance that women will inform others of her
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symptoms as she would for physical com-
plications;

Whereas research shows that in the first
few weeks after delivery, a woman’s chance
of requiring a psychiatric admission is 7
times higher than at any other time in her
life. It is estimated that as many as 90 per-
cent realize something is wrong, but less
than 2 percent report symptoms to their
health care provider. The remaining individ-
uals are either undiagnosed, misdiagnosed,
or seek no medical assistance;

Whereas it is estimated that as many as 90
percent of women realize something is
wrong; however less than 2 percent report
symptoms to their health care provider.
Only about 20 percent of women with the dis-
order receive treatment. The remaining indi-
viduals are either undiagnosed,
misdiagnosed, or seek no medical assistance;

Whereas in addition to the mother, the ef-
fects of postpartum depression can also im-
pact the child and the father significantly.
Infants of mothers with postpartum depres-
sion are at risk for socioemotional difficul-
ties in life. Maternal depression can affect
the mother’s ability to respond sensitively
to her infant’s needs. A depressed mother is
less likely to provide her children with ap-
propriate levels of stimulation and to ex-
press positive affect. Research generally
shows that children who receive warm and
responsive caregiving from the moment of
birth and are securely attached to their care-
givers cope with difficult times more easily
when they are older. They are more curious,
get along better with other children, and
perform better in school than those who are
less securely attached;

Whereas a mother’s marriage can also be-
come severely strained when dealing with a
postpartum illness. Husbands/fathers feel
anxious and helpless, not understanding
what is going wrong or what is the source of
the depression. They can express exaspera-
tion and even resentment as a result of the
problems created by the illness. They are
also more likely to become depressed them-
selves, further compromising the functioning
of the family. Lack of support from the part-
ner can contribute to the development or
continuation of postpartum depression. Hus-
bands, partners, family members, and friends
need access to information on these issues in
order to support their wives, relatives, or
friends;

Whereas severe postpartum illness can ob-
struct the important pattern of friendship
and support that most couples with
newborns tend to form. Family units as a
whole can experience isolation;

Whereas education is helpful to new par-
ents coping with these emotional and hor-
monal changes and also helps them to decide
if and when they need to seek outside help;
and

Whereas postpartum depression is one of
the most treatable and curable of all forms
of mental illness. Learning about
postpartum depression helps prevent it and
relieve it: Now, therefore, be it

Resolved, That the House of Representa-
tives—

(1) recommends that all hospitals and clin-
ics which deliver babies provide departing
new mothers and fathers or family members
with complete information about
postpartum depression, its symptoms, meth-
ods of coping with it, and treatment re-
sources;

(2) encourages all obstetricians to inquire
prenatally about any psychiatric problems
the mother may have experienced, including
substance abuse, existence of the above in
any family members, and, ideally screen for
ongoing depression;

(3) encourages all obstetricians to screen
new mothers for postpartum depression
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symptoms prior to discharge from the hos-
pital and again when they bring in their ba-
bies for early checkups;

(4) recommends that appropriate health
care professionals be trained specifically in
screening women for signs of postpartum de-
pression in order to improve chances of early
detection;

(5) recognizes that a coordinated system of
registry should be developed to collect data
on mental disorders in the new mother and
that the National Institutes of Health should
undertake additional research on
postpartum psychiatric illnesses;

(6) recognizes the impact of a mother’s
postpartum depression on fathers and other
family members as well and strongly encour-
ages that they be included in both the edu-
cation and treatment processes to help them
better understand the nature and causes of
postpartum depression so they too can over-
come the spillover effects of the condition
and improve their ability to be supportive;
and

(7) calls on the citizens of the United
States, particularly the medical community,
to learn more about postpartum depression,
how to educate women and families about it,
and thus ultimately lower the likelihood
that women around the country will con-
tinue to suffer in silence.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Florida (Mr. BILIRAKIS) and the gen-
tleman from Ohio (Mr. BROWN) each
will control 20 minutes.

The Chair recognizes the gentleman
from Florida (Mr. BILIRAKIS).

GENERAL LEAVE

Mr. BILIRAKIS. Mr. Speaker, | ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks and include extraneous material
on H. Res. 163, the legislation now
under consideration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Florida?

There was no objection.

Mr. BILIRAKIS. Mr. Speaker, | yield
myself such time as | may consume,
and | rise today in support of H. Res.
163, a resolution expressing the sense of
the House of Representatives regarding
postpartum depression, legislation in-
troduced by our colleague, the gen-
tleman from Georgia (Mr. KINGSTON).

This year, as many as 20 percent of
American mothers will suffer from
postpartum depression. The resolution
before us recognizes that this condition
is the result of a chemical imbalance
triggered by a sudden dramatic drop in
hormonal production after the birth of
a baby. H. Res. 163 is designed to in-
crease public awareness and under-
standing so that thousands of women
will no longer be forced to suffer in si-
lence.

Among its provisions, the resolution
encourages all obstetricians to screen
new mothers for postpartum depression
symptoms prior to discharge from the
hospital and again when they bring in
their babies for early checkups. It also
recommends that appropriate health
care professionals be trained specifi-
cally in screening women for signs of
postpartum depression in order to im-
prove chances of early detection.
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Mr. Speaker, H. Res. 163 emphasizes
our commitment to increased access to
information about postpartum depres-
sion, its symptoms and treatment re-
sources. | ask every Member to join me
in supporting passage of this important
resolution by the House today.

Mr. Speaker, | reserve the balance of
my time.

Mr. BROWN of Ohio. Mr. Speaker, |
yield myself such time as | may con-
sume.

Mr. Speaker, | rise today in strong
support of H. Res. 163, which focuses on
a condition that has not received the
attention that it deserves. 1 want to
commend my colleagues, the gen-
tleman from Georgia (Mr. KINGSTON)
and especially the gentlewoman from
California (Mrs. Capps), for intro-
ducing this resolution.

The gentlewoman from California
(Mrs. CAPPS), a nurse, is one of the
most knowledgeable and active mem-
bers of the Subcommittee on Health
and Environment of the Committee on
Commerce. | feel privileged to work
with her in the subcommittee, and |
am proud to join her as a cosponsor of
this resolution.

The gentlewoman from California’s
district is home to Postpartum Sup-
port International, an advocacy and
support group founded by Jane
Honikman. Jane is a pioneer in this
field, and 1 know the gentlewoman
from California would want to ac-
knowledge her important contribution,
as we do here today.

Each year, 400,000 American women,
20 percent of those who give birth, ex-
perience some postpartum depression
caused by chemical imbalance. Hun-
dreds of thousands more experience
some of the symptoms, which can in-
clude such impairments as disorienta-
tion, memory impairment, profound
anxiety, and heightened fatigue. This
is not an exhaustive list.

It is tragic that so many new moth-
ers are robbed of the joy at such a mi-
raculous time in their lives, and it is
tragic that postpartum depression is so
often ignored or stigmatized when it
should be aggressively treated.

The first months of life are critical
for a newborn and profoundly chal-
lenging for new mothers. This resolu-
tion recommends several important
steps the Nation can take to help new
mothers and to help their families cope
with postpartum depression.

It recommends providing women with
information on postpartum depression
before they take their babies home
from the hospital so that women af-
fected by this condition recognize the
symptoms and seek help as soon as pos-
sible.

It recommends providing training so
health professionals know what signs
to look for in new mothers. Doctors
should be encouraged to screen new
mothers for symptoms prior to dis-
charging them from the hospital and
when they bring their babies for early
checkups.

And it also recommends we begin to
collect data on postpartum depression
in the United States.
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To effectively target public aware-
ness and treatment, it is important to
track the incidence and the prevalence
of this condition in different sub-
populations. Again, | applaud the gen-
tleman from Georgia (Mr. KINGSTON)
and the gentlewoman from California
(Mrs. Capps) for offering this resolu-
tion, and | urge its passage.

Mr. DINGELL. Mr. Speaker, | support H.
Res. 163, which recognizes the debilitating ef-
fects of post-partum depression on new moth-
ers, their babies and their families. | want to
pay particular tribute to my friend and col-
league, Representative CAPPS, as well as
Representative KINGSTON, for their work on
this matter.

H. Res. 163 encourages health care pro-
viders to become more attuned to the signs of
this common, treatable aftermath of pregnancy
in order to detect the problem in its earliest
days and offer appropriate interventions.

This weeks’ announcement that the Nobel
prize in medicine is being awarded to three
scientists whose discoveries have unlocked
keys to the central nervous system, including
the understanding the biochemical
underpinnings of depression, underscores the
importance of the mind-body connection. De-
pression is indeed a physiologic response,
and there is no time in a woman'’s life when
her physiology changes as markedly and as
abruptly as it does with the delivery of a baby.
Set against the excitement of a new birth, the
emergence of an unexpected mood disorder,
such as post-partum depression, can be fright-
ening and confusing. Ironically, detecting this
problem takes us back to the heart of the pa-
tient-provider relationship by employing our
lowest-tech, most-highly valued tools, talking
and listening to the patient.

The American College of Obstetricians and
Gynecologists suggests that thorough medical
history-taking as early as the first prenatal visit
can assist providers in identifying those
women at highest risk for post-partum depres-
sion. Post-partum depression can be diag-
noses by simply asking a new mother about a
number of aspects of here new life. Her an-
swers and mood are keys to an early and cor-
rect diagnosis. This approach also provides an
opening for a woman to discuss feelings she
may finding shameful and frightening. With an
accurate diagnosis, treatment can begin, ben-
efitting mother, baby and family.

As Congress today recognizes the research
and treatment needs of women experiencing
post-partum depression, we must also recog-
nize that many of the women at highest risk
for this condition live outside of the health care
safety net, and therefore will not benefit from
early detection and intervention. The Congress
must work to solve these inequities. We must
also work to assure that whatever reforms
occur in the healthcare delivery system, pro-
viders must never stop talking with their pa-
tients. As the lines between medical and men-
tal health problems blur, all health care pro-
viders need access to the most up-to-date in-
formation, so that opportunities to diagnose
and treat problems such as post-partum de-
pression are not missed. This resolution is one
step in that direction.

Mrs. CAPPS. Mr. Speaker, | rise today in
strong support of H. Res. 163, which calls at-
tention to a condition that affects thousands of
women across this country, post partum de-
pression.
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This resolution was introduced in May of
1999 by my colleague JACK KINGSTON and I.
I want to thank him for his hard work and
leadership in this area.

Approximately 400,000 women will experi-
ence post partum depression this year, and
many do not even know that they need help.
This condition can put a strain on family rela-
tionships, at a time when most families are
often experiencing the joy of the birth of a
child.

As a nurse for many years, | have seen
firsthand how much women, their families and
partners struggle with this difficult condition.

There is great stigma associated with post
partum depression, as many women feel
ashamed of the feelings that they are experi-
encing.

There are some steps that can be taken to
alleviate this suffering. Our resolution makes
some important recommendations.

This legislation recommends that women be
provided with information on post partum de-
pression before they leave the hospitals with
their babies. This way they can know what
signs to look for in those early post-natal days.

It also calls for more training of medical pro-
viders, so that they know what signs to look
for in new mothers. Doctors should be encour-
aged to screen new mothers for symptoms
prior to discharge from the hospital and when
they bring their babies for early check-ups.
The earlier we identify the symptoms, the bet-
ter.

Finally it recommends that we begin to col-
lect data on post partum depression in the
U.S., so that we can measure its extent. The
National Institute of Mental Health is currently
researching the topic, but more must be done.
Federal funding is sorely needed in this area.

My district is home to Post Partum Support
International, an advocacy and support group
founded by my constituent Jane Honikman.
Jane is a pioneer in this field, and | applaud
the work that she continues to do on this topic
every day.

Mr. Speaker, here in Congress we must
work to raise awareness of post-partum de-
pression, in order to ultimately lower the likeli-
hood that women around the country will con-
tinue to experience it. Women and families
around this country have suffered for too long
in silence.

Mr. BLILEY. Mr. Speaker, | rise in support
of H. Res. 163, which expresses the sense of
the House of Representatives with respect to
postpartum depression.

The birth of a child is a most joyous occa-
sion for a family. Unfortunately, postpartum
depression after childbirth is a common condi-
tion for some new moms. In fact, up to 80 per-
cent of new moms experience “baby blues,” a
mild depression that begins in the first days
after childbirth and lasts 2 weeks or less.
Postpartum depression lasts longer than the
“baby blues” however and its symptoms are
far more intense and constant.

This condition also affects women who for
whatever reason do not carry their pregnancy
to term. The sudden and dramatic drop in hor-
monal production after the termination of preg-
nancy often results in feelings of guilt, insom-
nia, and postpartum depression. The same
sudden drop in hormonal production found in
women with postpartum depression also con-
tributes to the feelings of guilt, insomnia, and
depression immediately following an abortion.
In fact, a national poll found that at least 56
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percent of women experience a sense of guilt
over their decision to have an abortion, and a
5-year study shows that 25 percent of women
who have had abortions sought out psychiatric
care, versus just 3 percent of women who
have not had abortions. Further, numerous
studies reveal that women who have had an
abortion experience a high incidence of de-
pression, stress, low self-esteem, suicidal feel-
ings, and substance abuse. Some abortion re-
actions may even fit into the model of com-
plicated bereavement or pathological grief.

| ask unanimous consent to enter into the
RECORD two studies on the link between clin-
ical depression and abortion (Angelo, E.J.,
“Psychiatric Sequelae of Abortion: The Many
Faces of Post-Abortion Grief,” Linacre Quar-
terly, 59(2): 69-80, 1992; Brown, D., Elkins,
T.E., Lardson, D.B., “Prolonged Grieving After
Abortion,” J Clinical Ethics, 4(2): 118-123
(1993)).

In light of these widespread and related af-
flictions, Congress should be more attentive to
post-abortion depression as a related condi-
tion that calls out for more research from the
National Institutes of Health. | urge Members
to join me in supporting passage of H. Res.
163.

PSYCHIATRIC SEQUELAE OF ABORTION: THE
MANY FACES OF POST-ABORTION GRIEF

(By E. Joanne Angelo, M.D.)

This paper was presented at the N.F.C.P.G.
annual meeting in October of 1991.

Induced abortion is the surgical or medical
intervention in a pregnancy for the purpose
of causing the death of the embryo or fetus.
(If the procedure results in a live birth, the
outcome is a preterm delivery, not an abor-
tion.) Every abortion, then, is an iatrogenic
death. Every post-abortion woman has un-
dergone a real death experience—the death
of her child.

Grief is a natural consequence of death.
Current obstetrical and psychiatric lit-
erature abounds with articles about grief fol-
lowing perinatal death—death due to sponta-
neous abortion, premature birth, stillbirth,
and Sudden Infant Death Syndrome. How-
ever, it is only in recent years that the med-
ical profession has begun to understand that
perinatal losses can be followed by a grief re-
action similar to the loss of an older child or
an adult as illustrated by the following
statement in Clinics of OB/GYN in 1986. “I
can state most assuredly that couples with
recurrent, unexplained or explained early
pregnancy losses grieve as intensely as those
with later losses or losses of live-born chil-
dren. Their grief is not visible, however,
since society, family, friends, press, or clergy
do not support or are not trained to support
them. The grief is very real and if unat-
tended can eventually be felt by them to be
aberrant, unnatural, or even unhealthy.”

Hospital obstetrical units have developed
teams of physicians, nurses, and social work-
ers to help parents deal with perinatal death
and the issues of grief, anger, and guilt
which it raises. The September 1990 issue of
the British Journal of Obstetrics and Gyne-
cology states: ““Ways of helping parents cope
with their losses have been recommended
and have reduced the frequency of prolonged
emotional disturbance and of abnormal grief
reactions. . . . Ways of facilitating the griev-
ing process have been identified. These in-
clude seeing and holding the dead baby, giv-
ing it a name and taking photographs; all
help make the situation a reality and to cre-
ate memories. It is difficult to grieve when
no memory of the individual exists.”
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In addition to the 20 to 30 percent of preg-
nancies thought to end in spontaneous abor-
tion in this country, there is now one elec-
tive abortion for every three live births. Evi-
dence is mounting that the reaction to the
loss of a child from induced abortion is part
of the same continuum of grief. In an edi-
torial in the Lancet (March 2, 1991) entitled,
“When is a fetus a dead baby?,”” the author
acknowledges that grief follows early preg-
nancy loss regardless of its cause, “There is
no doubt that the profession, led by society,
more readily accepts that miscarriage, ter-
mination, stillbirth, and neonatal death lie
in a spectrum of the same grief. . . . Why
should the death of a baby be a unique zone
of grief? Perhaps it is because to the parents,
and to the mother in particular, an unknown
potential has been lost.” With half of all
pregnancies resulting in fetal death, our so-
ciety is facing a potential epidemic of invis-
ible mourning and pathological grief.

Grief after induced abortion is often more
profound and delayed than grief after other
perinatal losses. Grief after elective abortion
is uniquely poignant because it is largely
hidden. The post-abortion woman’s grief is
not acknowledged by society because the re-
ality of her child’s death is not acknowl-
edged. In order to gain her consent for the
abortion she has been told that the proce-
dure will remove a ‘““blob of tissue’ a ‘‘prod-
uct of conception”, or a ‘“‘pre-embryo.” She
has been assured that her ““problem will be
solved’” and that she will be able to ‘“‘get on
with her life”” as though nothing significant
had happened.

Yet the pregnant woman knows by the
changes in her body that something very sig-
nificant is happening to her: her menses have
stopped, her breasts are enlarging, she is
sick in the morning (or all day long), and she
knows that the process which has begun in
her will most likely result in the birth of a
baby in nine months time if allowed to run
its course. She is aware of the expected date
of delivery and she has often thought of a
name for her baby as she has begun to pic-
ture the child as he or she would be at birth
(Bonding begins very early in pregnancy.).
All of these feelings and fantasies about her
pregnancy must be denied in order to under-
go an elective abortion. The pregnant woman
is asked to deny the fact that she is carrying
a child at all!

Society offers her no support in grieving.
Her decision to undergo an abortion is made
very quickly without time for calm reflec-
tion or seeking advice. The whole process is
usually kept secret from her family and
friends and professional colleagues, and
often even from the father of her child. Abor-
tion clinics offer no ‘““Perinatal Loss Team”’
to help her deal with her confusing and per-
haps overwhelming feelings. She is typically
alone, without her partner during the proce-
dure. There is no dead child to hold, no pho-
tographs, no funeral, burial, or grave to
visit, no consolation from friends, relatives
or clergy. Her only memories are of a rushed,
painful procedure and of her own efforts to
convince herself that what her ‘‘abortion
counselor’” had told her was true. The psy-
chological defense mechanisms of denial and
repression are massively in effect by the
time she leaves the clinic. It is not sur-
prising then, that ‘“‘exit poll’”’ research and
studies of the immediate post-abortion days,
weeks and months find that women feel re-
lieved and claim to have no adverse psycho-
logical aftereffects of elective abortion.
When pain and bleeding remind her of the
physical assault on her body and when the
sudden and unnatural endocrine changes
cause her to become emotionally labile, soci-
ety continues to expect her to act as if noth-
ing had happened. Her attempts to comply
with those expectations are at great personal
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expense. She may begin to dose herself with
alcohol or sleeping pills to deal with the
nightmares and her feelings of grief and
guilt; she may throw herself into intense ac-
tivity—work or study or attempts to repair
her intimate relationships or to develop new
ones. When waves of sadness, anger, empti-
ness, and loneliness overwhelm her she be-
rates herself for not ‘“‘feeling fine”’ as is ex-
pected of her.

Women who have chosen abortion are often
haunted by the obsessive thought, ‘I killed
my baby!” They find themselves alone to
cope not only with the loss of the child they
will never know, but also with their personal
responsibility in the child’s death. their
guilt is not merely subjective or neurotic; it
is objective and real. Reminders are all
around them—the expected date of delivery,
children the same age that their children
would have been, a visit to the gynecologist,
the sound of the suction machine in the den-
tist’s office, a baby in a television ad, a new
birth, another death experience. Each of
these may trigger a breakthrough of guilt,
grief, anger, and even despair. This cycle
typically continues for many months or
years before appropriate help is found be-
cause until recently mental health profes-
sionals have failed to recognize the many
faces of post-abortion grief.

UNCOMPLICATED BEREAVEMENT (NORMAL GRIEF)

Grief is the subjective experience which
follows the death of a loved one. Psychia-
trists agree that the period of mourning
after a significant loss normally continues
for at least a year after the death, and that
if “grief work” is not accomplished appro-
priately, unresolved grief can produce a vari-
ety of psychological and psychosomatic
symptoms over time.

Horowitz divides normal grief into four
stages:

1. OUTCRY which occurs immediately
after the death when there may be an in-
tense expression of emotion and an imme-
diate turning to others for help and consola-
tion.

2. DENIAL PHASE during which the be-
reaved person may avoid reminders of the de-
ceased and focus attention on other things
and during which an emotional numbness of
blunting may occur.

3. INTRUSION PHASE during which nega-
tive recollections of the deceased become fre-
quent, including bad dreams and daytime
preoccupations which may interfere with
concentration on other tasks.

4. WORKING THROUGH during which the
bereaved person begins to experience both
positive and negative memories of the de-
ceased, but without the intrusive, disturbing
quality which they had had previously and
when emotional numbness lessens. The proc-
ess of working through has reached comple-
tion when the bereaved person once again
has the emotional energy to invest in new
relationships, to work, to create, and to ex-
perience positive states of mind.

PATHOLOGICAL GRIEF

Pathological grief occurs when the normal
stages of grief are intensified, prolonged or
delayed and when the bereaved person is not
able to resume normal functioning due to
the development of other psychiatric of
psychophysiologic symptoms. Horowitz gives
the following examples of pathological grief.

Immediately following the death the OUT-
CRY may be intensified into a panic state
where behavior is erratic, and self-coherence
is lost in a flood of uncontrolled fear and
grief. Alternatively, the bereaved person’s
withdrawal may be exaggerated into a dis-
sociative state or a reactive psychotic state.

When the DENIAL PHASE is pathological
the following may occur; ‘‘overuse of alcohol
or drugs to anesthetize the person to pain.
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Some persons may seek to jam all channels
of consciousness with stimuli, avoiding
thinking and feeling about the death. To es-
cape feeling dead and unreal, one may en-
gage in frenzied sexual, athletic, work,
thrill-seeking, or risktaking activities.”

Risk factors for the development of patho-
logical grief are listed in Michels’ 1990 text-
book Psychiatry:

‘““Some circumstances are likely to in-
crease the severity or duration of grief reac-
tions. These include pre-existing high de-
pendency on the deceased, pre-existing frus-
tration or anxiety in relating to the de-
ceased, unexpected or tortuous deaths, a
sense of alienation from or antagonism to
others, a history of multiple, unintegrated
earlier losses or simultaneous losses, and
real or fantasied responsibility for the suf-
fering or death itself. When several of these
factors are present, a complicated bereave-
ment reaction may result that warrants di-
agnosis as one of the anxiety or depressive
disorders (including Post-traumatic Stress
Disorder), an adjustment disorder, reactive
psychosis, or a flare up of a pre-existing per-
sonality disorder.”

DEPRESSION

Pathological or unresolved grief has long
been recognized as a precursor to serious de-
pressive illness. Shakespeare’s Macbeth says,
“Give sorrow words; the grief that does not
speak knits up the o’erwrought heart and
bids it break . . .”” The current Diagnostic
and Statistical Manual of Mental Disorders
states, ‘““morbid preoccupation with worth-
lessness, suicidal ideation, marked func-
tional impairment, or psychomotor retarda-
tion, or prolonged duration suggests that be-
reavement is complicated by a Major Depres-
sive Episode.”

In a review article, “Mental Health and
Abortion” in the Psychiatric Journal of the
University of Ottowa (1989), Phillip Nay con-
cludes that although depression was once a
frequent indicator for induced abortion, ‘‘de-
pression is likely to be worsened by abortion
because if increases guilt and causes another
loss.”

Depressive disorders are the most common
reason for psychiatric referral of post-abor-
tion women in my experience. Suicidal idea-
tion, impairment of the ability to carry out
daily functions at work, school, or home, so-
matic symptoms such as weight loss and in-
somnia make psychiatric care imperative.
Psychiatric intervention often includes anti-
depressant medication and/or hospitaliza-
tion, as well as intensive psychotherapy. Al-
though the diagnosis of Major Depressive
Episode is made and appropriate initial
treatment instituted, the significance of the
early pregnancy loss through abortion as a
causative factor is often overlooked. This
may occur for a number of reasons.

1. The patient may not volunteer her abor-
tion history, and may be reluctant to answer
routine questions about her reproductive his-
tory because of intense shame and guilt and
because of a lack of a trusting relationship
with her therapist, which takes time to de-
velop.

2. A long time may have passed since her
abortion, and the psychiatrist may not be
aware of the very common delay of eight to
ten years from the induced abortion until
the woman seeks help for her depression,
which has become so severe that she can no
longer function and her life is in danger. An
eight to ten year delay in seeking help has
been a common finding in outreach programs
to post-abortion women across the United
States.

3. So many other negative factors in the
history could account for the woman’s de-
pression: alcohol and drug abuse, failed mar-
riages, job stress, intrusive obsessive
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thoughts which may appear to be psychotic
in nature. An example of the latter is the
case of a 75 year old woman in a nursing
home who was heard muttering over and
over again ‘I killed my baby!”’, and who, in
fact, had an abortion sixty years before.

4. Society’s “‘blind spot’’ regarding the sig-
nificance of perinatal loss and the grief fol-
lowing induced abortion is shared by many
psychiatrists and other mental health pro-
fessionals. If her tentative attempts to share
her profound grief and guilt with her thera-
pist are not heard or are belittled, the post-
abortion women’s sense of worthlessness and
despair may increase and she may be con-
firmed in her conviction that no one will
ever understand or be able to help. She may
discontinue her medication, cancel appoint-
ments, and sink even more deeply into de-
pression.

Peterson, who is studying post-abortion
women in Germany, believes that when deep
feelings of guilt which have been suppressed
for a long time are followed by ‘“‘a break-
through of destructive deep awareness, with
chaos and panic, revulsion and hate” these
feelings must be acknowledged and the
woman helped to come to ‘“‘acceptance of ex-
isting reality, responsibility and feeling of
guilt toward the dead child.” It is my experi-
ence that only when the therapist can en-
dure the flood of primitive emotions which
the patient needs to pour out over a number
of sessions without rejecting her or asking
her to diminish their intensity, can he or she
begin to help the post-abortion woman in her
work of mourning.

Although there are no visual memories of
her child, no pictures, no shared experiences
to help her work through the grief process,
she has frequently formed a mental image of
her child. It is in fact that mental image
which has been haunting her, intruding itself
into her thoughts day and night. Often the
image is of an infant being torn to pieces
sucked down into a tube, crying out in pain,
or reaching out to her for help. She has often
named her child and may have regularly oc-
curring conversations with him or her in her
mind. The work of therapy involves allowing
her to share these images and to accept her
guilt while at the same time the therapist is
kind and supportive to her. Gradually she
will learn to accept the reality of what has
happened and her own responsibility in the
death of her child. In time she can begin to
develop a mental image of her child no
longer suffering and crying out to her but at
peace and at rest.

The treatment of depression in a post-abor-
tion woman involves more than providing for
her safety and physical well-being (emer-
gency psychiatric care) or offering her ap-
propriate anti-depressant medication if indi-
cated. One must also allow her to share the
overwhelming guilt, sorrow, anger and self-
hate which she has harbored perhaps for
years and which she has attempted to deal
with by dosing herself with alcohol, drugs,
and frenzied activity. Her fantasies about
her dead child must also be acknowledged for
these are her only memories of her baby.
Gradually these fantasies can be shaped in a
more positive and consoling manner so that
she can finally put them to rest. Clergy can
be helpful in this process both in helping the
woman seek forgiveness and in offering pray-
ers and/or a memorial service for her baby.

SUICIDE

“Women in the first year after childbirth
and during pregnancy have a low risk of sui-
cide” is the conclusion reached by Appleby
after studying all women aged 15 to 44 who
committed suicide in England and Wales
from 1973 to 1984.”” The actual number of sui-
cides in this group was only one-sixth of that
expected relative to other women of the
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same age leading him to conclude, ‘““Mother-
hood seems to protect against suicide. Con-
cern for dependents may be an important
focus for suicide prevention in clinical prac-
tice.”

The same study found, however, that the
suicide rate after stillbirth was six times
that for all mothers after childbirth. While
the birth of a living child seems to ‘‘protect
against suicide”, it would appear that the
birth of a dead child greatly increases the
risk of suicide. What then of the risk of sui-
cide after elective abortion when the mother
is not only dealing with the death of her
child but with her responsibility in causing
that death? In my search of the literature |
have not found any such demographic stud-
ies.

It is well known that youthful suicides are
increasing at an alarming rate, and that the
majority of these occur between the ages of
15 and 24 years which is the same age group
where most induced abortions occur. Most
adolescent suicides occur in the middle and
upper socioeconomic class as do most abor-
tions. “Suicidal behavior in ‘normal’ adoles-
cents” is the topic of a 1989 study published
in the American Journal of Orthopsychiatry,
Sexuality and loss were two of four risk fac-
tors which causes a nearly five fold increase
in the risk of suicidality in a sample of 300
public high school students in grade 9-12 in a
small Northeastern community. Although
the report of the study does not include data
about abortions, the correlation between
teen sexual activity, pregnancy and loss
through abortion is apparent in this popu-
lation.

The newsletter of the American Suicide
Foundation observes that, ‘‘Specific crises
and environmental stressors may precipitate
suicidal behavior, although it can be hard to
appreciate the stressfulness of a seemingly
minor event that falls on the shoulders of an
adolescent who is already burdened with de-
pression.”’

Some case vignettes from my own practice
may illustrate why elective abortion is any-
thing but a minor event in the lives of young
women and their partners.

“Lorna’, a 22 year-old woman in the mili-
tary was referred to me because of an eating
disorder. In our first visit she told me that
for the past year since her elective abortion
she had wanted to die. In fact she had made
a suicide attempt two days before he sched-
uled abortion when she felt that she could
neither go through with it nor face the rest
of her tour of duty in the military as a single
parent. When she was unsuccessful in caus-
ing a fatal automobile accident after she had
overdosed on drugs and alcohol, she had been
admitted to a psychiatric inpatient unit.

Her psychiatrist advised her to go through
with the abortion which has been scheduled
for her the next day. Since that time her co-
caine and alcohol use had escalated and her
weight had continually dropped. She was
haunted by a strong desire to be united with
her baby, and by the urge to kill herself. In
the year in which | worked intensely with
her she made several suicide attempts and
was re-hospitalized once. Before she moved
out of the area she thanked me for having
helped her, saying: “I'm not going to Kkill
myself now, but when I die I know that’s how
it will happen.” A year later it did happen.

A 23 year old single woman whom | have
called ““Joyce” was referred to me after a
suicide attempt which also involved a
planned drunk driving accident. Her obses-
sive through was, “‘I want my babies!”” She
had had two abortions, one at the age of 17,
and once at the age of 18 while in high
school. She was the youngest in a large fam-
ily and still living at home. Her fear was
that if she told her parents (who were older
and in precarious health) that she has be-
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come pregnant and had the abortions they
would ““‘drop deaf of heart attacks.”” She suf-
fered alone for six years with her guilt and
her longing for her lost children. When an
uncle who was a priest returned from over-
seas she planned to tell him her tragic story.
Before she could talk with him he suddenly
died of a heart attack. Mourning his death
and now convinced that she would never be
able to share her guilt and grief without
risking further losses, she planned her own
death both to end her pain and to achieve a
reunion with her children and her uncle.

An 18 year old gas station attendant,
“Peter”’, shot himself and died three months
after his father’s unexpected death. Only his
closest friend knew that at the time of his
suicide he was despondent over his
girlfriend’s abortion. Their child had been
conceived on the day of his father’s death. In
Peter’s mind a mental image of the child had
formed: he had told his friend that he would
have a son and that he planned to name the
boy after his father. The loss of that child
and all that he represented to Peter was
more than he could bear.

POST-TRAUMATIC STRESS DISORDER

Post-traumatic Stress Disorder is one of
the Anxiety Disorders listed in the Diag-
nostic and Statistical Manual of Mental Dis-
orders. ‘““The characteristic symptoms in-
volve re-experiencing the traumatic event,
avoidance of stimuli associated with the
event or numbing of general responsiveness,
and increased arousal . . . The most common
traumata involve either a serious threat to
one’s life or to physical integrity; a serious
threat or harm to one’s children, spouse, or
other close relatives and friends. . . . The
disorder is apparently more severe and
longer lasting when the stressor is of human
design.” A list of life events which may
cause sufficient stress to produce Post-Trau-
matic Stress Disorder includes abortion. The
most familiar type of Post Traumatic stress
disorder or P.T.S.D., is ““Post Vietnam Syn-
drome.” Following induced abortion, many
women experience similar symptoms. In fact
the similarities are so striking that some
clinicians have coined the term ‘“‘Post Abor-
tion Syndrome.”

Characteristic symptoms of Post Trau-
matic Stress Disorder include: recurrent and
intrusive distressing recollections and/or
dreams of the event, sudden acting or feeling
as if the traumatic event were recurring
(flashbacks), and intense psychological dis-
tress at exposure to events that symbolize or
resemble an aspect of the traumatic event,
including anniversaries of the trauma; per-
sistent avoidance of stimuli associated with
the trauma, emotional numbness and an in-
ability to feel emotions of any type, espe-
cially those associated with intimacy, ten-
derness and sexuality; and increased symp-
toms of arousal i.e. startle responses; recur-
rent nightmares and sleep disturbances. A
case vignette follows:

“Alice”, an attractive professional woman
in her early thirties, was referred because of
marital problems, sleeplessness, anxiety and
a sense of being hyperalert and over-reactive
to loud noises. These latter symptoms inter-
fered with her work which placed her con-
stantly in the public eye. She had had a
traumatic abortion a year before arranged
for her by her husband in a clandestine man-
ner. She had been experiencing frightening
dreams, daytime flashbacks, intense anger
and loathing for her husband and suicidal
preoccupations for the past year. ‘I Kkilled
my baby! | don’t deserve to live!”” were the
intrusive thoughts which haunted her wak-
ing hours. She had been seriously contem-
plating suicide.

ANNIVERSARY REACTIONS

Suicide attempts on the expected date of

delivery of the aborted child or subsequent
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anniversaries of that date or the date of the
abortion are common. Tishler describes two
adolescent girls who attempted suicide on
the approximate date the fetus would have
been born had it come to term although one
of them was not consciously aware of the
significance of the date prior to her medica-
tion overdose.

Thirty out of 83 women surveyed regarding
post-abortion coping reported anniversary
reactions associated with the abortion or the
due date in a 1989 study from the Depart-
ment of Psychiatry of the Medical College of
Ohio. In addition to intense and persistent
emotional pain after abortion, these anniver-
sary reactions were characterized by phys-
ical symptoms most commonly involving the
reproductive system—abdominal pain and
dyspareunia, also headaches, chest pain, eat-
ing irregularities and increased drug and al-
cohol abuse. The authors state, ‘“The time-
specific relationship of the symptoms to the
original experience is often not recognized
by the subject and appears to be an attempt
to master through reliving rather than re-
membering. Unresolved grief and pre-exist-
ing dysphoria have been suggested as in-
creasing the likelihood of anniversary reac-
tions.”

If the conflicted issues could be seques-
tered on a subconscious level throughout
most of the year and arise only under cam-
ouflage to some extent, then a protective
role is certainly possible. The woman might
be able to receive concern and attention
from others without necessarily having the
conflict identified. The authors advise physi-
cians and therapists to ask about particular
events which may have occurred around the
time of year when the patient presents poor-
ly explained physical or psychiatric symp-
toms. It is easy to see how excessive medical
work-ups could lead to unnecessary tests and
procedures and even unnecessary surgery.

The authors also report that women in the
non-anniversary group in their study men-
tioned self-punishment as their reason for
having a hysterectomy or tubal ligation or
for suicidal behavior.

The following case illustrates an unusual
anniversary reaction:

“Akiko”’, a Japanese college student, was
referred for presumed Premenstrual Syn-
drome (PMS) which was in fact an acute an-
niversary reaction to her abortion which re-
curred monthly. One or two days each month
her dormitory staff reported that she would
not come out of her room for meals or for
classes and spent the time crying inconsol-
ably—a most unusual occurrence among
Asian students in their experience.

Akiko had had an abortion the day before
she left Japan to come to the U.S. to study
early childhood education. Her first college
classes focused on pre-natal development.
During a film showing intra-uterine life she
suddenly became aware of the actual devel-
opmental stage of the fetus she had aborted
a few weeks before. From then on, each
month on the anniversary of her abortion
she had become overwhelmed and inconsol-
able by sadness and guilt which she could
not share with anyone.

In the context of helping her to work
through her grief, 1 asked Akiko about how
women in Japan deal with post-abortion
grief. | learned that it is common for moth-
ers in Japan to request memorial services for
their children whom they believe they have
“‘sent from dark to dark.” At Buddhist tem-
ples parents rent stone statues of children
for a year during which time prayers are of-
fered for the babies to the god Jizu. More re-
cently, the goddess Mizuko Kanon is believed
to be better able to care for these water ba-
bies who arrive with smashed heads and
shredded bodies because she has large hands
with webbed fingers. Parents regularly visit
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these statues and leave toys, flowers and
written messages for their babies.

PSYCHOSOMATIC SYMPTOMS

In addition to the psychophysiological an-
niversary reactions described above, the
chronic stress of unresolved post-abortion
grief can also provide classical
psychophysiologic reactions as the following
case illustrates.

“Jerry”” was doubled over in pain before a
scheduled media presentation. He had not
had time for breakfast and forgotten the ant-
acid medication he regularly took to control
the peptic ulcer which he had recently devel-
oped. Jerry’s wife had aborted their first
child without his knowledge, and had abort-
ed their second child without his consent.
After the birth of their third child, Jerry had
become over-protective of the boy, spending
every waking moment with him, even chang-
ing his work schedule so as to be alone with
him while his wife worked. A divorce ensued
and sole custody of the child was awarded to
his ex-wife. Jerry’s grief became profound
and his psychosomatic symptoms increased.

FAMILY ISSUES

As has been described above, post-abortion
grief may be responsible for marital con-
flicts, problems with sexual intimacy, and
parent-child relationship difficulties. Two
additional case vignettes will further illus-
trate these issues.

“John’’ was a 28 year old office worker who
entered psychotherapy because of a de-
pressed mood, difficulty sleeping, lack of
concentration at work, and conflicts with his
wife and children. After several apparently
unproductive sessions with his therapist, he
reported a dream during which a former
girlfriend brought him into a room and in-
troduced him to a ten year old boy, stating,
“This is your son!” Only then did he recall
her pregnancy with their child and his active
participation in her abortion. Subsequent
work with him revealed that it was his unre-
solved grief and guilt over that child’s loss
which was responsible for his current symp-
toms.

“Jeannie” was a six year old girl who was
referred for evaluation of school phobic
symptoms. Her separation anxiety began at
kindergarten and had not abated in first
grade. She often stayed home complaining of
stomach aches and headaches. She would
only go to school accompanied by her moth-
er, and terrible scenes occurred each time
her mother was encouraged to leave with
crying, screaming and Kkicking. Jeannie’s
mother was afraid to leave her at school in
that state even though the teachers assured
her that within a few minutes after her
mother’s departure Jeannie was able to enter
the classroom and participate with the other
children.

Jeannie’s mother had aborted her previous
pregnancy—a decision which she deeply re-
gretted. This next child was burdened with
her mother’s pathologically intense attach-
ment to her which did not allow for age-ap-
propriate separation and growth for her
child.

CONCLUSION

In 1973, an article in the Journal of the Na-
tional Medical Association stated, ‘““Early in-
formation would tend to alert the physician
to the need for systematic follow-up of all
abortion patients . . . The epidemologic con-
sequences of abortion may (therefore) be-
come statistically relevant in the not-too-
distant future with far-reaching public
health significance.”

With 26 million abortions in this country
in the 18 years since Roe v. Wade, and the
continuing rate of 1.6 million abortions per
year, we can no longer deny the public
health significance of their psychological
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and psychophysiological sequelae.
Epidemological studies are urgently needed
which are statistically sound and which fol-
low women and men for at least ten years
post-abortion.

In the meantime, case reports remain valid
psychiatric documentation of the many faces
of post-abortion grief. The traditional teach-
ing of our profession has not been by means
of controlled studies with a sample of several
hundred and statistically significant stand-
ard deviations. Sigmund Freud, Eric
Erikson, Viktor Frankl, Jean Piaget, and
Robert Coles have told us about individuals
who they have studied in depth. Their de-
tailed case studies have led to lasting in-
sights into human development and the ori-
gins and treatment of psychopathology.

The best treatment for any illness, of
course, is primary prevention. Primary pre-
vention of the negative psychiatric sequellae
of abortion involves the prevention of abor-
tion itself by means of offering compas-
sionate alternatives such as support in child
bearing, child rearing and adoption, but
more importantly the prevention of un-
timely pregnancy by teaching the true
meaning of an reverence for human sexu-
ality.

[From the Journal of Clinical Ethics,
Summer 1993]
PROLONGED GRIEVING AFTER ABORTION: A
DESCRIPTIVE STUDY
(By Douglas Brown, Thomas E. Elkins, and
David B. Larson)
INTRODUCTION

““Legal abortion of an unwanted pregnancy
in the first trimester does not post a psycho-
logical hazard for women.”” As exceptions to
this widely held generalization, most gyne-
cologists have an anecdotal story or two
about a patient’s prolonged grieving after
undergoing an abortion.

Clinicians searching for perspective on a
patient’s prolonged grieving may be sur-
prised by the number of publications about
potentially negative psychological sequel
following induced abortion. Reviews of this
vast literature have located at least 30 at-
tempts to design either randomized longitu-
dinal studies or retrospective studies of pro-
longed grieving after abortion. Based on
questionnaires, psychological tests, and
interviews, these studies have reported
prevalences of negative psychological sequel
ranging from 2 percent to 41 percent. Most of
the studies did not follow participants past
one year after their abortions. The six stud-
ies that attempted to identify and interpret
prolonged negative experiences after induced
abortion all reported the phenomenon, but
they questioned whether the abortion itself
or circumstances precipitating the choice of
abortion brought on the symptoms.

Together, these studies have tended to en-
courage the generalization that abortion,
when a conflict-free decision, brings relief to
the patient. A corollary to this generaliza-
tion is that abortion can have a disturbing
or stabilizing impact, depending upon the
past mental health history, emotional dy-
namics, and life circumstances peculiar to
each woman who aborts. Most of the re-
searchers who conducted these studies have
been careful to admit that their conclusions
are somewhat tenuous, given the possibly in-
herent incompatibility between the objec-
tivity sought in a randomized study and the
deeply personal subject matter. Recent lit-
erature reviews have drawn specific atten-
tion to such methodological limitations.

A clinician’s search for perspective may be
further complicated when the literature-re-
view articles are themselves compared. For
instance, American Family Physician and
Psychiatric Journal of the University of Ot-
tawa published review articles that had less
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than one-third of their research citations in
common. Of those few citations in common,
one-third were presented with nearly oppo-
site interpretations by the two reviews.

Both the research and the reviews of re-
search that favor the generalization that in
most instances abortion does not precipitate
debilitating psychological sequelae appear to
be significantly limited. Nonetheless, we do
not in this article take issue with this gener-
alization about abortion. We do contend that
attention to each patient’s well-being and to
the containment of healthcare costs keeps
the issue of potentially negative and pro-
longed psychological sequelae clinically rel-
evant. For instance, given the annual aver-
age of 1.5 million abortions in this country
alone, a 1 percent prevalence of a single psy-
chiatric disorder—major depression—
tranlates into 15,000 patients.

In response to a presidential assignment,
Surgeon General Koop reported in 1989 that
the research to date was so ambiguous or
flawed that no conclusion about psycho-
logical consequences from abortion could be
drawn. He believed the subject was impor-
tant enough to recommend a definitive, mul-
timillion dollar, randomized, longitudial
study. However, when the initiation of such
a study remains doubtful and when retro-
spective studies have proven inconclusive,
some perspective on this concern can still be
sought through a presentation of cases.

Accordingly, this article examines the ex-
perience of negative emotional sequelae
after abortion expressed by one previously
undescribed group of patients, with par-
ticular focus on the prolonged nature of
their experience. What is lacking in objec-
tivity from these unstructured responses is
partially offset by the open-ended admission
of feeling and still-active painful memories.
Current attention in medical ethics lit-
erature to patients’ life stories, which a
case-series design complements, provides a
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conceptual framework within which to hear
these women share a portion of their stories.
METHODOLOGY

This study documents the selfreported suf-
fering experienced by 45 women after under-
going induced abortions. In 1987, the surgeon
general invited several religious leaders from
across the United States to Washington,
D.C., to relate and comment upon the pos-
sible adverse consequences of abortion in the
experience of women in their congregations.
Among the invitees was the pastor of a large
Protestant congregation in Florida. The con-
gregation was predominantly of white,
urban, and middle-to-upper-class.

After informing a Sunday morning gath-
ering—which included from 1,600 to 2,000
women on any given Sunday—of the upcom-
ing meeting, this pastor asked for descrip-
tive letters from women who had negative
experiences that they perceived to be linked
with a past abortion. One week later, 61 re-
plies, most anonymously forwarded through
the mail, had arrived. No follow-up requests
were made. Of the original 61 replies, five
came from significant others (two husbands,
two sisters, and one parent) who recounted
the negative impact of an abortion on a fam-
ily member. Another 11 letters were too brief
to be useful. This report is an attempt to de-
scribe and analyze the remaining 45 letters.

We categorized the content of the letters
for descriptive and comparative purposes.
The categories we used were those found in
the literature on negative psychological re-
sponses and on the comparison between the
expressions of grief following abortion to ex-
pressions of grief associated with perinatal
death, spontaneous abortion, and birth of a
severely handicapped newborn. The sympto-
matic categories we included were masking,
anger, loss, depression, regret, shame, fanta-
sizing, suicidal ideation, and guilt. One of
these classifications needs clarification. We

TABLE 1.—NEGATIVE FEELINGS FOLLOWING ABORTION
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used ‘“masking’ to categorize the disclosure
that a patient hid inner feelings beneath an
apparently stable and peaceful outward man-
ner.

RESULTS

The letters revealed what these 45 women
perceived to be the most acute consequences
from their abortions. Since the women were
not asked to provide specific clinical infor-
mation or to comment on their perceived ra-
tionale for specific symptoms, we have
avoided speculation about what the women
did not mention. Categorization of reported
experiences was based on explicit comments
in the letters.

The ages of these women ranged from 25 to
over 60 years; 87 percent of those who men-
tioned their age were less than 40 years old.
Their ages at the time of abortion (a few had
experienced multiple abortions) ranged from
16 to early 40s; 80 percent of those who men-
tioned age were under 30 years old. Of these
women, 81 percent indicated they had under-
gone first-trimester abortions. Of those who
indicated the reasons they sought abortions,
19 percent attributed their having abortions
to overt family pressure; a few spoke of med-
ical (4 percent) or financial (9 percent) rea-
sons. Of the respondents, 64 percent spoke of
more than incidental and transient grief im-
mediately after the procedure. Half of the re-
spondents mentioned having children subse-
quent to their abortions. Of the women who
mentioned marital status, 75 percent were
single at the time of the procedure, and 71
percent placed the time of their abortions
after Roe v. Wade.

Table 1 gives a summary of the negative
sequelae experienced by these women fol-
lowing their abortions. Analysis of the let-
ters is reported both for the total group and
for various subgroups.

Feelings (percentage of respondents)

Masking Anger Loss Depression Regret Shame Fantasizing  Suicidal Guilt

All dents (N=45) 355 20.0 311 44.4 4.4 26.7 57.8 15.5 73.3
Age at time of abortion:

Pre-21 (N=19) 474 21.0 36.8 47.4 42.1 316 52.6 10.5 73.7

21-30 (N=17) 176 29.4 176 47.0 47.0 35.3 58.8 17.6 82.3
Age at time of contact (1987):

21-30 (N=18) 16.7 21.8 21.8 50.0 50.0 22.2 4.4 11.1 72.2

31-40 (N=14) 2.8 28.6 35.7 35.7 428 128 714 71 78.6
Reason for abortion:

Elective (N=33) 32.2 176 29.4 44.1 47.0 26.5 52.9 17.6 73.5

Pressured (N=12) 417 333 50.0 66.7 417 33.3 75.0 16.7 100.0
Subsequent children (N=26) 385 115 46.1 50.0 50.0 19.2 731 19.2 73.1
Marital status at time of abortion:

Single (N=30) 36.7 26.7 233 53.3 36.7 30.0 56.7 16.7 76.7

Married (N=10) 30.0 10.0 40.0 40.0 70.0 30.0 70.0 10.0 90.0
Practicing Christian at time of abortion:

No (N=19) 2.1 15.8 105 47.4 42.1 31.6 52.6 15.8 73.7

Yes (N=11) 18.1 21.2 18.1 54.5 36.4 36.4 54.5 21.2 72.1
Time of abortion:

Before Roe (N=10) 60.0 10.0 10.0 50.0 20.0 30.0 50.0 30.0 60.0

After Roe (N=32) 313 25.0 34.4 40.6 46.9 313 56.3 12,5 84.1

The responses of the women who described
their abortions as uncoerced were not notice-
ably different from the total responses. How-
ever, the presence of coercion in the deci-
sion-making process did distinguish these
womens’ responses from the total responses
more than any other variable. The mention
of negative sequelae was consistently more
frequent for women who felt coerced. The re-
sponses of women who had borne children
subsequent to an abortion varied little from
the total responses, except in the mention of
loss and of fantasizing about the infant they
might have had.

The most frequently mentioned long-term
experience was the continued feeling of
guilt. Every woman who recalled being co-
erced to have an abortion spoke of guilt.
Those who had terminated pregnancies after
Roe v. Wade spoke more frequently of guilt
than those who had aborted before Roe v.

Wade. Fantasizing about the aborted fetus
was the second most frequently mentioned
experience, with more attention given to
this experience by the older respondents and
by those who felt coerced to have an abor-
tion.

Many of the respondents noted, with vary-
ing wording, that they were writing ‘“‘the
most difficult letter’” they had ever written.
Half of the participants referred to their
abortions as murder. Others used such
phrases as ‘“‘a horrid mistake,”” my worst ex-
perience,” ‘“‘a living hell.” Several men-
tioned that hearing the word ‘‘abortion”
would awake painful emotions. A number of
the women spoke of suicidal ideation (15.5
percent), recurrent nightmares (13.3 percent),
marital discord (15.5 percent), phobic re-
sponses to infants (13.3 percent), fear of men
(8.9 percent), and disinterest in sex (6.7 per-
cent).

Half of the women who admitted fanta-
sizing about the infant they might have had
referred to that aborted fetus as ‘‘my baby.”
One woman, subsequent to the abortion, had
named ‘“her baby’ Jeremy. Several com-
memorated the anniversaries of the abortion
and of the aborted child’s projected birthday.
These women described drifting into
thoughts about the aborted child’s sex, tal-
ents, appearance, and interests. Some found
relief in vividly anticipating a reunion with
their aborted infants in an afterlife. Un-
avoidable reminders—such as celebrating
Mother’s Day, receiving the news of a
friend’s pregnancy, being invited to a baby
shower, seeing children on a playground, and
even planning a birthday party for their own
children—kept many of these women moving
from one painful emotional fantasy to the
next. One woman explained:
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““One cannot escape children—their birth,
the joy of a baby whether it be next door or
around every corner you turn. After all, who
would want to? Unless the reminder is un-
bearable. It takes years and you always re-
member. Your own children remind you. As
| face the rest of my life | will be reminded
daily, sometimes hourly. One day | will be a
grandmother—I hope—and then the pain will
once again become unbearable. | will always
be there. An abortion is forever.”

Another woman commented: “‘It (an abor-
tion) may seem the fastest way and easiest
way to put a bad experience behind them,
but it does not stay there. It will surface
when they fall in love, when they consider
marriage, at the birth of their child(ren),
each time they have a physical, each time
the word ‘‘abortion” is mentioned, when
your child shows an interest in the opposite
sex, when you look into the face of a baby,
etc.,, etc. You see, it never goes away.
Never.”

Of these women, 20 percent related nega-
tive responses to the abortion procedure
itself. Some recalled crying continuously,
while others remembered trying to stop the
procedure once it had started. Every woman
who mentioned the procedure expressed dis-
satisfaction with the lack of or superficial
counseling they received and with the physi-
cians involved in the procedure.

In some cases, the onset of negative
sequelae was immediate; Table 2 illustrates
the length of time these symptoms had been
experienced. Of the respondents, 64 percent
described their suffering as beginning imme-
diately after (or during) the procedure, and
42 percent reported negative emotional
sequelae endured over 10 years. One woman
experienced such symptoms for 60 years.
After years of turmoil, few at the time of
writing expressed confidence that their
symptoms might be eradicated.

TABLE 2.—DURATION OF NEGATIVE FEELINGS FOLLOWING

ABORTION
Duration (percent of respondents)
Characteristics of respondents Imme- 0to5 61010 10+
diate
onset  Jears  years  years
All respondents (N=45) 64.4 6.7 400 422
Age at time of abortion:
Pre-21 (N=19) ... 68.4 53 368 579
21-30 (N=17) ... 70.6 118 286 428
Age at time of contact (1987)
21-30 (N=18 61.1 167 555 167
31-40 (N=14) ... 57.1 7.1 643
Reason for abortion
Elective (N=33) . 515 30 333 424
Pressured (N=12) 100.0 ....ooeeeeee 375 25.0
Subsequent children (N= 65.4 38 34.6 53.8
Marital status at time of abortion
Single (N=30) ... 733 100 467 367
Married (N=10) . 700 300 600
Practicing Christian at time of abor-
tion
No (N=19) 68.4 57 474 316
Yes (N=11) 63.6 181 272 363
Time of abortion
Before Roe (IN=10) . 50.0 i s 90.0
After Roe (N=32) ... 68.7 94 469 344
Note.—Because 11 respondents did not specify length of time, percent-
ages do not add up to 100 percent.
DISCUSSION

Due to the manner in which the data be-
came available, this study’s design falls far
short of the gold standard—a randomized,
double-blind longitudinal study. The data
are retrospective and self-reported. The per-
son responsible for gathering the data made
no provision to control for population vari-
ables. No uniform instrument was used. The
participants came from a self-selected popu-
lation group (the Protestant congregation)
with a known bias against induced abortion.
The possibility of embellishment by the sam-
ple population, given the stated purpose for
the requested letters, existed. Only negative
responses to the experience of abortion were
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solicited. No psychological testing could be
done, nor was the frequency or perceived ef-
fectiveness of mental health treatment
noted. Incomplete demographic information
permitted limited aggregate evaluation and
conclusions.

Still, we believe that the testimony of
these women permits four observations that
suggest some perspective on prolonged nega-
tive sequelae possibly associated with abor-
tion. First, this series of cases reinforces a
clinician’s anecdotal awareness that such
sequelae occur. If ethics has to do with what
ought to be done all things considered, then
clinicians should be careful not to be inat-
tentive to indications that an abortion may
create for the woman terminating her preg-
nancy a period of crisis, requiring effective
counseling and reliable support.

Such attention has not been encouraged by
the social and political turmoil that has sur-
rounded abortion since Roe v. Wade. Opinion
about whether abortion inevitably causes
psychological harm for women terminating
their pregnancies had begun to shift when
the U.S. Supreme Court decided Roe v. Wade.
The American Psychiatric Association mem-
bership, for instance, did an about-face be-
tween 1967 and 1969 on the issue of legalizing
abortion on request—with those in favor in-
creasing from 24 to 72 percent. In the after-
math of Roe v. Wade, elective abortion came
widely to be seen, in most instances, as a
conflict-free decision. Consistent with this
perception, interpreters of data that sug-
gested the occurrence of negative psycho-
logic sequelae tended to minimize the inci-
dence. For instance, Smith reported that
“only”’ 6 percent of the 80 women studied had
necessitated psychiatric treatment within
two years of their abortions. Lazarus found
that “‘only’’ 15 percent of the 292 women fol-
lowed for two weeks after abortion acknowl-
edged feelings of guilt and depression. Amer-
ican medical literature turned to other fac-
ets of potential perinatal grief responses.
The cultural climate permitted preabortion
counseling to become optional, rather than a
prerequisite to the procedure.

Second, it has been estimated that nearly
half of all women who received abortions
deny having had abortions. The letters in
this article suggest that such denial is a re-
fusal to publicize an experience, but not a re-
fusal privately to face painful consequences.
Of these women, 35 percent spoke of masking
their experience with the appearance of well-
being. Women who received abortions before
they were 21 mentioned masking their psy-
chological pain far more frequently than the
women who had abortions when they were
older. Women who had abortions before Roe
v. Wade mentioned this hidden pain twice as
often as women who had abortions after Roe.
This difference may illustrate that since
Roe, the social stigma associated with hav-
ing an abortion has lessened.

Third, a clinician has reason to be con-
cerned when a women perceives the termi-
nation of her pregnancy as a coerced deci-
sion. The responses of the women who de-
scribed their decisions to abort as freely cho-
sen did not differ significantly from the total
responses, suggesting doubt about the per-
ception that only coerced decisions put a
woman at risk. However, the responses of the
women who spoke of being coerced (by peers,
family, medical complications, economic
fears) to have an abortion showed a higher
incidence of negative sequelae in all but one
emotional category (Table 1). They unani-
mously admitted guilt feelings. Their prob-
lems were, without exception, manifest im-
mediately after the procedure, whereas only
half of the women who did not feel coerced
but later experienced problems mentioned
such immediate sequelae. This difference
draws attention to the need for professionals
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as well as significant others to probe signals
of ambiguity from women considering abor-
tion in a manner that is sensitive yet accu-
rate.

Fourth, these letters raise questions about
the hypothesis that religious fervor causes
and/or magnifies psychological complica-
tions after abortion. Two out of three re-
spondents mentioned that they were not
practicing Christians or active members of
this particular church when they had their
abortions. Although there is the possibility
that religious beliefs encouraged the pro-
longed grieving, the responses of those
women who were not practicing Christians
when they had their abortions did not differ
significantly from the responses of all the re-
spondents. Those who were practicing Chris-
tians when they had their abortions did indi-
cate a slightly higher incidence of depression
and shame. The letters suggest that religious
convictions and religious involvement ap-
pear to have deepened the psychological pain
for some of the women, while for others the
same convictions and involvement served as
an important resource to reduce the feelings
of guilt and despair that had already devel-
oped.

CONCLUSION

These letters have provided a window into
the ramifications that can surround abor-
tion. We are not taking issue with the gener-
alization, ‘‘legal abortion of an unwanted
pregnancy in the first trimester does not
pose a psychological hazard for women.”
However, generalizations are, by definition,
subject to exception. The more frequent the
exceptions, the more tenuous becomes the
generalization. Here, 81 percent of the
women who experienced painful and pro-
longed emotional sequelae indicated that
their abortions were first-trimester abor-
tions.

Our interpretation of these letters does not
reinforce either of the categorical posi-
tions—for or against abortion—that are pres-
ently polarized in public debate. This study
does reinforce the need, if possible, for clini-
cally valid studies of the syndrome of de-
layed grief among what appears to be a small
but significant number of women who have
abortions. The causal relationship (or lack
thereof) between such women’s abortions and
their enduring, psychologic pain needs re-
search documentation. The frequency needs
to be determined. Factors that predict such
problems need to be identified so that psy-
chologic intervention can be made more
readily available and even encouraged in
some settings.

Clinical implications, not political rami-
fications, have prompted their descriptive
study. The quality of medical care and the
assurance of truly informed consent in the
termination of pregnancy depend ultimately
upon prospective research of negative psy-
chological sequelae. Until such research is
achieved, case services of such experiences
should not be discounted on methodological
grounds or exploited in public debate. In-
stead, they should be documented as remind-
ers that abortion is, for some women, a mo-
ment of crisis of immediate and/or enduring
proportion. What is at stake is not the valid-
ity of either side in the ongoing public de-
bate over abortion, but the issue of patient
care.

Mr. BROWN of Ohio. Mr. Speaker, |
have no further requests for time, and
I yield back the balance of my time.

Mr. BILIRAKIS. Mr. Speaker, | have
no further requests for time, and |
yield back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Florida (Mr. BiLI-
RAKIS) that the House suspend the rules
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and agree to the resolution, House Res-
olution 163.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the reso-
lution was agreed to.

A motion to reconsider was laid on
the table.

LUPUS RESEARCH AND CARE
AMENDMENTS OF 2000
Mr. BILIRAKIS. Mr. Speaker, | move
to suspend the rules and pass the bill
(H.R. 762) to amend the Public Health
Service Act to provide for research and

services with respect to lupus, as
amended.
The Clerk read as follows:

H.R. 762

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Lupus Research
and Care Amendments of 2000”".

SEC. 2. FINDINGS.

The Congress finds that—

(1) lupus is a serious, complex, inflammatory,
autoimmune disease of particular concern to
women;

(2) lupus affects women 9 times more often
than men;

(3) there are 3 main types of lupus: systemic
lupus, a serious form of the disease that affects
many parts of the body; discoid lupus, a form of
the disease that affects mainly the skin; and
drug-induced lupus caused by certain medica-
tions;

(4) lupus can be fatal if not detected and
treated early;

(5) the disease can simultaneously affect var-
ious areas of the body, such as the skin, joints,
kidneys, and brain, and can be difficult to diag-
nose because the symptoms of lupus are similar
to those of many other diseases;

(6) lupus disproportionately affects African-
American women, as the prevalence of the dis-
ease among such women is 3 times the preva-
lence among white women, and an estimated 1
in 250 African-American women between the
ages of 15 and 65 develops the disease;

(7) it has been estimated that between
1,400,000 and 2,000,000 Americans have been di-
agnosed with the disease, and that many more
have undiagnosed cases;

(8) current treatments for the disease can be
effective, but may lead to damaging side effects;

(9) many victims of the disease suffer debili-
tating pain and fatigue, making it difficult to
maintain employment and lead normal lives;
and

(10) in fiscal year 1996, the amount allocated
by the National Institutes of Health for research
on lupus was $33,000,000, which is less than 2
of 1 percent of the budget for such Institutes.

TITLE I—RESEARCH ON LUPUS
SEC. 101. EXPANSION AND INTENSIFICATION OF
ACTIVITIES.

Subpart 4 of part C of title IV of the Public
Health Service Act (42 U.S.C. 285d et seq.) is
amended by inserting after section 441 the fol-
lowing section:

““LUPUS

““‘SEC. 441A. (a) IN GENERAL.—The Director of
the Institute shall expand and intensify re-
search and related activities of the Institute
with respect to lupus.

““(b) COORDINATION WITH OTHER INSTI-
TUTES.—The Director of the Institute shall co-
ordinate the activities of the Director under sub-
section (a) with similar activities conducted by
the other national research institutes and agen-
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cies of the National Institutes of Health to the
extent that such Institutes and agencies have
responsibilities that are related to lupus.

““(c) PROGRAMS FOR LUPUS.—In carrying out
subsection (a), the Director of the Institute shall
conduct or support research to expand the un-
derstanding of the causes of, and to find a cure
for, lupus. Activities under such subsection
shall include conducting and supporting the fol-
lowing:

‘(1) Research to determine the reasons under-
lying the elevated prevalence of lupus in
women, including African-American women.

““(2) Basic research concerning the etiology
and causes of the disease.

““(3) Epidemiological studies to address the
frequency and natural history of the disease
and the differences among the sexes and among
racial and ethnic groups with respect to the dis-
ease.

““(4) The development of improved diagnostic
techniques.

*“(5) Clinical research for the development and
evaluation of new treatments, including new bi-
ological agents.

““(6) Information and education programs for
health care professionals and the public.

““(d) AUTHORIZATION OF APPROPRIATIONS.—
For the purpose of carrying out this section,
there are authorized to be appropriated such
sums as may be necessary for each of the fiscal
years 2001 through 2003.”".

TITLE IT—-DELIVERY OF SERVICES
REGARDING LUPUS
SEC. 201. ESTABLISHMENT OF PROGRAM OF
GRANTS.

(a) IN GENERAL.—The Secretary of Health and
Human Services shall in accordance with this
title make grants to provide for projects for the
establishment, operation, and coordination of
effective and cost-efficient systems for the deliv-
ery of essential services to individuals with
lupus and their families.

(b) RECIPIENTS OF GRANTS.—A grant under
subsection (a) may be made to an entity only if
the entity is a public or nonprofit private entity,
which may include a State or local government;
a public or nonprofit private hospital, commu-
nity-based organization, hospice, ambulatory
care facility, community health center, migrant
health center, or homeless health center; or
other appropriate public or nonprofit private en-
tity.

(c) CERTAIN ACTIVITIES.—To the extent prac-
ticable and appropriate, the Secretary shall en-
sure that projects under subsection (a) provide
services for the diagnosis and disease manage-
ment of lupus. Activities that the Secretary may
authorize for such projects may also include the
following:

(1) Delivering or enhancing outpatient, ambu-
latory, and home-based health and support
services, including case management and com-
prehensive treatment services, for individuals
with lupus; and delivering or enhancing support
services for their families.

(2) Delivering or enhancing inpatient care
management services that prevent unnecessary
hospitalization or that expedite discharge, as
medically appropriate, from inpatient facilities
of individuals with lupus.

(3) Improving the quality, availability, and or-
ganization of health care and support services
(including transportation services, attendant
care, homemaker services, day or respite care,
and providing counseling on financial assist-
ance and insurance) for individuals with lupus
and support services for their families.

(d) INTEGRATION WITH OTHER PROGRAMS.—To0
the extent practicable and appropriate, the Sec-
retary shall integrate the program under this
title with other grant programs carried out by
the Secretary, including the program under sec-
tion 330 of the Public Health Service Act.

SEC. 202. CERTAIN REQUIREMENTS.

A grant may be made under section 201 only
if the applicant involved makes the following
agreements:
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(1) Not more than 5 percent of the grant will
be used for administration, accounting, report-
ing, and program oversight functions.

(2) The grant will be used to supplement and
not supplant funds from other sources related to
the treatment of lupus.

(3) The applicant will abide by any limitations
deemed appropriate by the Secretary on any
charges to individuals receiving services pursu-
ant to the grant. As deemed appropriate by the
Secretary, such limitations on charges may vary
based on the financial circumstances of the in-
dividual receiving services.

(4) The grant will not be expended to make
payment for services authorized under section
201(a) to the extent that payment has been
made, or can reasonably be expected to be made,
with respect to such services—

(A) under any State compensation program,
under an insurance policy, or under any Fed-
eral or State health benefits program; or

(B) by an entity that provides health services
on a prepaid basis.

(5) The applicant will, at each site at which
the applicant provides services under section
201(a), post a conspicuous notice informing indi-
viduals who receive the services of any Federal
policies that apply to the applicant with respect
to the imposition of charges on such individuals.
SEC. 203. TECHNICAL ASSISTANCE.

The Secretary may provide technical assist-
ance to assist entities in complying with the re-
quirements of this title in order to make such en-
tities eligible to receive grants under section 201.
SEC. 204. DEFINITIONS.

For purposes of this title:

(1) The term “‘official poverty line’” means the
poverty line established by the Director of the
Office of Management and Budget and revised
by the Secretary in accordance with section
673(2) of the Omnibus Budget Reconciliation Act
of 1981.

(2) The term *‘Secretary’’ means the Secretary
of Health and Human Services.

SEC. 205. AUTHORIZATION OF APPROPRIATIONS.

For the purpose of carrying out this title,
there are authorized to be appropriated such
sums as may be necessary for each of the fiscal
years 2001 through 2003.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Florida (Mr. BILIRAKIS) and the gen-
tleman from Ohio (Mr. BROWN) each
will control 20 minutes.

The Chair recognizes the gentleman
from Florida (Mr. BILIRAKIS).

GENERAL LEAVE

Mr. BILIRAKIS. Mr. Speaker, | ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks and include extraneous material
on H.R. 762, the bill now under consid-
eration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Florida?

There was no objection.

Mr. BILIRAKIS. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, it is with great pleasure
that | rise today in support of H.R. 762,
the Lupus Research and Care Amend-
ments. This important measure ad-
dresses the devastating, devastating, |
underline devastating, disease of lupus.
It was introduced by my colleague, the
gentlewoman from Florida (Mrs.
MEEK), who lost her sister to complica-
tions from the illness.

Lupus is a disease which causes the
body’s immune system to attack its
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own cells, resulting in progressive dam-
age to all organs. It affects more than
1.5 million Americans. The vast major-
ity of patients who suffer from lupus
are women, and a disproportionate
number are minorities. Most women
are afflicted in their childbearing
years, making it difficult for them to
work and care for their families.

H.R. 762 expands lupus-related activi-
ties of the National Institutes of
Health in the areas of basic research,
epidemiology, treatment, diagnosis,
and public and health care provider
education. It also authorizes project
grants for the delivery of essential
services to individuals with lupus to be
administered through local govern-
ments, community hospitals, and other
nonprofit health care facilities.

By enhancing research on lupus, the
bill before us will speed the day when a
cure is found for this terrible disease.
H.R. 762 will provide early diagnosis
and disease management services for
lupus patients. It will also increase
outreach and expand patient care
among low- income populations. Fur-
ther, the initiatives authorized under
this measure will provide a road map
for other private and public programs
to help victims of lupus.

H.R. 762, Mr. Speaker, has the sup-
port of 245 cosponsors in the House; and
it was unanimously approved by the
Committee on Commerce last month. |
urge my colleagues to join me in sup-
porting passage of this very important
legislation.

Mr. Speaker, | reserve the balance of
my time.

Mr. BROWN of Ohio. Mr. Speaker, |
yield myself such time as | may con-
sume.

Mr. Speaker, | want to commend the
gentlewoman from Florida (Mrs. MEEK)
for her dedication on the issue of lupus
and her successful effort to put to-
gether widespread support for this bill
in Congress. This bill has special mean-
ing for my colleague, and | am proud to
be one of the bill’s 243 cosponsors.

H.R. 762 provides a blueprint for com-
bating lupus, a complex and lethal
autoimmune disorder for which there
currently is no cure. Lupus affects nine
times more women than men, dis-
proportionately more blacks, His-
panics, more Asians, and is most com-
monly diagnosed in individuals be-
tween the ages of 15 and 45.

The ability of lupus, as well as other
autoimmune diseases, to strike some-
one as young as 15 years old speaks to
the need for expanded research. Lupus
is not universally fatal. Young people
with lupus are capable of living active
lives, but diagnosis is difficult. There is
not a test for lupus, and young people
will continue to suffer and die from
lupus without our help.

I am pleased that autoimmune dis-
ease research was included in the chil-
dren’s health bill now awaiting the
President’s signature. Autoimmune
diseases are unique. Research on one,
like lupus, can benefit many others in
a synergistic sort of way.
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The bill sponsored by the gentle-
woman from Florida is a responsible
investment in our Nation’s health, and
I urge its passage.

Mr. Speaker, | yield 5 minutes to the
gentlewoman from Florida (Mrs.
MEEK), the author of this bill, who has
fought on this issue for months and
months and years and years.

(Mrs. MEEK of Florida asked and was
given permission to revise and extend
her remarks.)

Mrs. MEEK of Florida. Mr. Speaker, |
thank the gentleman for yielding me
this time. It is a very proud moment
for me. It also is a moment of personal
feeling at this time. | lost my dear sis-
ter to lupus and many of my very close
friends.

I want to thank the chairman, the
gentleman from Florida (Mr. BILI-
RAKIS), for having gone with me for
quite a few years. | first applied for
this bill in 1995, and it has been back
and forth. But now we are at the point
where he has pushed, as chairman of
the Subcommittee on Health and Envi-
ronment, and now the gentleman from
Ohio (Mr. BROWN), as his ranking mem-
ber. We have 243 people in this Con-
gress who feel this is important.

I am pleased to rise in support of it
because it is going to expand and inten-
sify the research part of lupus. NIH
each year has done something toward
the application of research to lupus,
but now we are asking that this be a
mandate of NIH to be sure that they
expand research efforts, so it will make
it much easier to diagnose this. This is
a crippler, Mr. Speaker. It is a crippler
and it is a killer. It catches women in
their childbearing years, and it is time
we put research into it to find out
about it. There is very little known
about this disease, too little known
about it with its crippling effects.

Since my arrival at the House in 1993,
I have urged the Congress to direct NIH
to mount an all-out campaign against
lupus. If any of my colleagues have
ever seen or talked to someone who
suffers from this disease, they will
surely understand why. My colleague,
the gentlewoman from Florida (Ms.
ROS-LEHTINEN), and | have also fought
for this in our Dade County. We have
found a great number of Hispanic and
black people who are certainly be-
sieged by this terrible disease.

I want to assure my dear colleagues
that if we pass this bill and the Senate
takes it up and passes it on to the
President, and if he signs it, we will
have alleviated in the future, I am
sure, a great deal of pain and suffering.

I want to thank the Speaker, and I
want to thank the minority leader, the
gentleman from Missouri (Mr. GEP-
HARDT), the gentleman from Virginia
(Mr. BLILEY), the ranking member, the
gentleman from Michigan (Mr. DIN-
GELL), and chairman of the sub-
committee, the gentleman from Flor-
ida (Mr. BILIRAKIS), to be sure, as well
as the ranking member, the gentleman
from Ohio (Mr. BROWN), of the sub-
committee. If it were not for the top of
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the tickets here pushing this bill, | do
not think it would have come to this
floor.

A word of thanks to the chairman of
the Committee on Appropriations, the
gentleman from Florida (Mr. YOUNG),
the ranking member, the gentleman
from Wisconsin (Mr. OBEY), and chair-
man of the Subcommittee on Labor,
Health and Human Services, and Edu-
cation, the gentleman from Illinois
(Mr. PORTER). And here | want to take
a special moment to thank the gen-
tleman from Illinois, Mr. Speaker.
Every year, every time the appropria-
tions bill came before him, we did not
have any kind of legislation that would
authorize it, but he still added money
to the NIH budget because he saw the
very, very deleterious effects of this
disease.
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So | certainly want to thank all
those people and last, but not least, my
244 colleagues who have cosponsored
this bill for bringing their help in
bringing this bipartisan measure to the
floor.

I want to especially thank Duane Pe-
ters and Lee Peckarsky of the Lupus
Foundation of America and all of the
dedicated lupus volunteers from all
around America who work so tirelessly
to support this bill.

Mr. Speaker, we have heard a lot
today about Ilupus. It is an auto-
immune disease that afflicts women
nine times more than it does men. It
has its most significant impact on
women during the child-bearing years.
About 1.4 million Americans have some
form of lupus, one out of every 185
Americans. Many of them do not even
recognize that they have it. Many
think they have arthritis or some kind
of rheumatoid disease because the di-
agnosis is so very hard.

Lupus disproportionately affects Af-
rican-American women. The prevalence
of lupus among African-American
women is three times that of white
women. We do not yet know why this is
so. This is one of the many mysteries
about lupus that still needs to be re-
solved.

Thousands of women with lupus die
each year. Thousands of women die
from complications caused by lupus.
Many other victims suffer debilitating
pain and fatigue, making it difficult to
maintain employment and lead normal
lives. Many women who have young ba-
bies and have lupus cannot even hold
their children. Lupus is devastating
not only to the patient but to family
members, as well.

My bill authorizes appropriations of
such funds as are necessary for fiscal
year 2000 through fiscal year 2003 for
lupus research so badly needed, Mr.
Speaker. The education that goes along
with this bill is so badly needed and
the treatment, as well.

So this also empowers the Secretary
of the Department of Health and
Human Services to protect the poor
and the uninsured from financial dev-
astation by limiting charges to individ-
uals receiving lupus services pursuant
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to the grant program, the way that we
do under the Ryan White CARE Act.

It is very important, Mr. Speaker,
that we realize that this is a bipartisan
bill that has been carried through this
process by both Republicans and Demo-
crats for the benefit of the people of
America.

Mr. BILIRAKIS. Mr. Speaker, | re-
serve the balance of my time.

Mr. BROWN of Ohio. Mr. Speaker, |
yield 2 minutes to the gentlewoman
from Texas (Ms. JACKSON-LEE).

(Ms. JACKSON-LEE of Texas asked
and was given permission to revise and
extend her remarks.)

Ms. JACKSON-LEE of Texas. Mr.
Speaker, | would like to thank the gen-
tleman from Florida (Mr. BILIRAKIS)
and thank the gentleman from Ohio
(Mr. BROWN) for their leadership in this
legislation and the chairman and the
ranking member. | am also proud to be
a co-sponsor of this important legisla-
tion.

But | would really like to shower ap-
plause down on my good colleague and
friend the gentlewoman from Florida
(Mrs. MEeK) for the leadership that she
has offered and the persistence that she
has offered not only on the floor of the
House and tracking this bill through
Commerce, but working every year
diligently with the appropriators to
provide funds for research regarding
this devastating disease.

Lupus Kills. | lost a very dear friend,
a young mother, who did not get a
chance to see her children grow up.
And then | have a dear friend named
Pat who lives valiantly with lupus but
yet suffers every day. Her enthusiasm
for being alive was seen through her
hard work in organizing a Lupus Day
walk to raise funds in Houston.

I want to encourage those around the
Nation who want to educate people
about lupus to continue to go out and
walk and to have walks that will raise
private money and along with federal
funds we may find a cure for this dis-
ease that strike down young women.

Lupus does kill. It disproportionately
affects African-American women, as
the prevalence of the disease among
such women is three times the preva-
lence among white women and an esti-
mated one in 250 African-American
women between the ages of 15 and 65
develop the disease. But it affects all
women. And more than 1.4 million to 2
million Americans have been diagnosed
with the disease and there are many
more undiagnosed cases because some-
times people do not know what they
have, they just feel they have a few
aches and pains. But yet, if they are
not diagnosed, they can ultimately die
from the disease.

I want to thank the gentlewoman
from Florida (Mrs. MEek) for the $33
million that was allocated in 1996 for
the National Institutes for Health to
do more research. This is an important
legislative initiative. Every time we
can come to the floor of the House in a
bipartisan way to save lives of Ameri-
cans, | think, Mr. Speaker, that we are
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doing what the American people would
want us to do.

I hope this legislation will be taken
up in the Senate. And | believe that,
with the passage of this legislation, we
will be able to save many more lives
and be on the pathway for doing more
to improve the health of all Americans.

Mr. BILIRAKIS. Mr. Speaker, | re-
serve the balance of my time.

Mr. BROWN of Ohio. Mr. Speaker, I
yield 2 minutes to the gentleman from
New Jersey (Mr. PASCRELL).

(Mr. PASCRELL asked and was given
permission to revise and extend his re-
marks.)

Mr. PASCRELL. Mr. Speaker, |
thank the gentleman from Ohio (Mr.
BRoOwN) for yielding me the time.

Mr. Speaker, | would like to begin by
acknowledging my colleague, the gen-
tlewoman from Florida (Mrs. MEEK),
for her hard work, determination, and
advocacy on behalf of those with lupus.
This is an issue that the congress-
woman has been working on for a very
long time. And | am pleased to see that
the leadership is working in a bipar-
tisan way to bring this legislation to
the floor.

Mr. Speaker, this should be the way
we should handle all matters in these
final, final days. We need to do here for
those least able to help themselves. |
think that should be the barometer. It
will help us through these tough days.

This is a serious, complex, inflam-
matory, autoimmune disease that af-
fects women nine times more often
than men. Oftentimes those suffering
from lupus are not diagnosed in a time-
ly manner. | have seen that happen to
close friends. They remain in pain and
the sickness progresses.

It has been estimated that between
1.4 and 2 million Americans have been
diagnosed with this disease and that
many more have undiagnosed cases.

The victims of the disease suffer de-
bilitating pain and fatigue, making it
difficult to maintain employment and
to lead normal lives.

This critical legislation will correct
the oversight that was made in the
past by providing increased funding for
NIH scientific and clinical research and
for improved patient access and care
measures. It will ensure that every per-
son who suffers from this disease will
receive the highest quality of care pos-
sible.

The funding will also improve the
quality, availability, and the organiza-
tion of health care and support services
for individuals with lupus and support
services for their families.

I wholeheartedly support the passage
of this legislation and encourage all
my colleagues to do the same.

Mr. BILIRAKIS. Mr. Speaker, | re-
serve the balance of my time.

Mr. BROWN of Ohio. Mr. Speaker, |
yield 1 minute to the gentleman from
New York (Mr. TOWNS).

Mr. TOWNS. Mr. Speaker, let me
begin by first congratulating my col-
league, the gentlewoman from Florida
(Mrs. MEEK), of course and the ranking
member of the subcommittee, as well.
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Let me just say that this is a very
important piece of legislation. As we
walk and we talk to people who are suf-
fering from this disease, we think
about the fact that maybe we need to
do more. | think that this is a giant
step in the right direction because we
need to do more in terms of research
and need to make certain that treat-
ment is available to those that suffer
from this illness.

I think that access to treatment is
very, very important. | think that
when we look at many people in some
of the rural areas of this country that
are having great difficulty getting
treatment, | think that this is the
right step.

I would like to again congratulate
my colleague from Ohio and, of course,
my colleague from Florida, both col-
leagues from Florida, for their out-
standing work in this effort and to say
to them that they probably do not real-
ize how many lives they are saving and
how many people that are encoun-
tering all kinds of difficulties that they
are going to make life better for all of
them. And | want to salute them for
that.

Mr. BROWN of Ohio. Mr. Speaker, |
yield back the balance of my time.

Mr. BILIRAKIS. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, just very quickly. This
is a very, very important piece of legis-
lation, and we are all very pleased to
have been a part of it. An awful lot of
hard work went into it.

The personal staff of the gentle-
woman from Florida (Mrs. MEEK) and
my personal staff, Anne Esposito par-
ticularly, and the Committee on Com-
merce both majority and minority
staffs are really to be congratulated.
They are responsible for this more so
than the rest of us.

Mr. Speaker, | ask for support of this
legislation.

Mr. DAVIS of Virginia. Mr. Speaker, | rise
today in strong support of H.R. 762, the Lupus
Research and Care Amendments of 1999. |
am proud to be a cosponsor of this legislation
to expand and intensify the research efforts of
the National Institute of Health to diagnose,
treat, and eventually cure lupus.

Lupus is a very serious illness that causes
the body’s immune system to attack its own
cells. More people suffer from this little-known
illness than from cerebral palsy, multiple scle-
rosis, sickle cell anemia, cystic fibrosis, and
AIDS combined. Although lupus may occur at
any age and in either sex, 90 percent of those
affected are women. During the childbearing
years, lupus strikes women 10 to 15 times
more often than men. More than 1.5 million
Americans have been diagnosed with this ter-
rible disease. Many more cases Qo
undiagnosed, since the symptoms of this dis-
ease tend to wax and wane with passing time.

H.R. 762 would require the Director of the
National Institute of Arthritis and Musculo-
skeletal and Skin Diseases to expand its re-
search activities on the disease lupus, espe-
cially with regard to its increasing prevalence
among women. The bill expands lupus-related
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activities at the Institute into the areas of basic
research, epidemiology, treatment, diagnosis,
and public and health care provider education.
H.R. 762 also authorizes project grants to im-
prove health delivery services through local
governments and to community hospitals.

Mr. Speaker, H.R. 762 would provide the
needed support to NIH in their works towards
making medical breakthroughs in the fight
against lupus. | urge all of my colleagues to
join me in voting in support of the lupus re-
search and care amendments.

Mr. DINGELL. Mr. Speaker, | strongly sup-
port H.R. 762, the Lupus Research and Care
Amendments. | want to commend my good
friend and colleague, Representative CARRIE
MEeek for her steadfast advocacy for this ex-
cellent legislation. Lupus is a debilitating and
sometimes fatal auto-immune disease that dis-
proportionately afflicts women, particularly
women of color. Today’s vote brings help and
hope to approximately 1.5 million Americans
with lupus, and their families.

H.R. 762 accomplishes two goals. Title |
recognizes the National Institute of Health's
(NIH) present research activities on the many
facets of this disease through the National In-
stitute of Arthritis and Musculoskeletal and
Skin Diseases and the Autoimmune Diseases
Coordinating Committee. It authorizes appro-
priations to expand and intensify these activi-
ties with emphasis on earlier diagnosis, better
treatment, and an eventual cure. Epidemio-
logic studies and education about lupus for the
public and health professionals will also be un-
dertaken with funds made available by this bill.

Title Il addresses on-going primary care and
treatment needs of poor and uninsured individ-
uals with this expensive-to-treat and debili-
tating disease. It authorizes the Secretary to
award care grants to local governments, com-
munity hospitals, health centers, and other
nonprofit health facilities for the provision of
out-patient care and a breadth of support serv-
ices to affect individuals and the family mem-
bers who are involved in their care. The holis-
tic treatment and support services provided by
H.R. 762 will diminish the sense of isolation
that is concomitant to chronic illness by weav-
ing a safety-net of services.

This an excellent bill and | urge my col-
leagues to join me in supporting its passage
today.

Mrs. MORELLA. Mr. Speaker, | am de-
lighted to join my good friend and colleague,
Congresswoman CARRIE MEEK, as we move
forward and pass H.R. 762, the Lupus Re-
search and Care Amendments.

This bill would amend the Public Health
Service Act and require the Director of the Na-
tional Institute of Arthritis and Musculoskeletal
and Skin Diseases to expand and intensify its
research activities on the disease lupus, espe-
cially with regard to its increasing prevalence
among African-American and other women.

This bill will expand lupus-related activities
at the Institute into areas of basic research,
treatment, diagnosis, and public and health
care provider education.

Mr. Speaker, lupus is an autoimmune dis-
ease, passage of this H.R. 762, will leverage
H.R. 4365, “The Children Health Act of 2000”
which was recently passed by this House.

Title XIX of this bill, “NIH Initiative on Auto-
immune Diseases”, requires the Director of
NIH to expand, intensify, and coordinate the
activities of NIH with respect to autoimmune
diseases. This includes forming an Auto-
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immune Diseases Coordinating Committee
and Advisory Council that will develop a plan
for NIH activities related to autoimmune dis-
eases and to require different institutes within
NIH to provide a detailed report to Congress
specifying how funds were spent on auto-
immune diseases.

Recently, the American Journal of Public
Health published a study demonstrating that
autoimmune disorders are among the top 10
leading causes of death among women under
65, indeed today, three-quarters of the 13.5
million Americans afflicted with an auto-
immune disease are women.

| urge my colleagues to support H.R. 762, to
support the health of our nation’s citizens.

Mr. Speaker, | yield back the balance
of my time.

The SPEAKER pro tempore (Mr. GiB-
BONS). The question is on the motion
offered by the gentleman from Florida
(Mr. BILIRAKIS) that the House suspend
the rules and pass the bill, H.R. 762, as
amended.

The question was taken.

Mr. BILIRAKIS. Mr. Speaker,
that | demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this motion will be
postponed.

on

DRUG DEALER LIABILITY ACT OF
1999

Mr. BILIRAKIS. Mr. Speaker, | move
to suspend the rules and pass the bill
(H.R. 1042) to amend the Controlled
Substances Act to provide civil liabil-
ity for illegal manufacturers and dis-
tributors of controlled substances for
the harm caused by the use of those
controlled substances.

The Clerk read as follows:

H.R. 1042

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘““Drug Dealer
Liability Act of 1999,

SEC. 2. FEDERAL CAUSE OF ACTION FOR DRUG
DEALER LIABILITY.

(a) IN GENERAL.—Part E of the Controlled
Substances Act is amended by adding at the
end the following:

“SEC. 521. FEDERAL CAUSE OF ACTION FOR
DRUG DEALER LIABILITY.

““(a) IN GENERAL.—Except as provided in
subsection (b), any person who manufactures
or distributes a controlled substance in a fel-
ony violation of this title or title 111 shall be
liable in a civil action to any party harmed,
directly or indirectly, by the use of that con-
trolled substance.

“(b) EXCePTION.—AnN individual user of a
controlled substance may not bring or main-
tain an action under this section unless the
individual personally discloses to narcotics
enforcement authorities all of the informa-
tion known to the individual regarding all
that individual’s sources of illegal controlled
substances.”.

(b) CLERICAL AMENDMENT.—The table of
sections for the Comprehensive Drug Abuse
Prevention and Control Act of 1970 is amend-
ed by inserting after the time relating to
section 520 the following new item:

““Sec. 521. Federal cause of action for drug
dealer liability.”.
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The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Florida (Mr. BILIRAKIS) and the gen-
tleman from Ohio (Mr. BROWN) each
will control 20 minutes.

The Chair recognizes the gentleman
from Florida (Mr. BILIRAKIS).

GENERAL LEAVE

Mr. BILIRAKIS. Mr. Speaker, | ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks and to include extraneous mate-
rial on H.R. 1042.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Florida?

There was no objection.

Mr. BILIRAKIS. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, | rise today in support
of H.R. 1042, the Drug Dealer Liability
Act.

I am pleased to act on this legisla-
tion because it will give law enforce-
ment authorities and the American
public another tool in our efforts to re-
duce the use of illegal drugs.

We have all known for some time,
Mr. Speaker, that the costs of drug
abuse in the United States are cer-
tainly quite high. In addition to the
terrible impact drugs have on users, ex-
perts estimate that our country loses
close to $100 billion a year to drug-re-
lated illnesses, lost productivity and
crime. In many cases, these costs are
being absorbed by American families
and those who are victimized by the
drug trade. The bill of the gentleman
from lowa (Mr. LATHAM) would help
change that.

Under H.R. 1042, drug dealers would
begin paying from their own pocket-
books for the damage that they level
on our society. This legislation would
allow victims of the drug trade to re-
cover civil money damages from indi-
viduals who have sold or manufactured
illegal drugs.

Parents, drug-addicted babies, and
employers will now have an expanded
ability to punish drug dealers and put
these criminals out of business.

This type of law is already on the
book in 12 States and would be ex-
tended to the other 38 under this bill.

So, Mr. Speaker, | commend the dis-
tinguished gentleman from lowa (Mr.
LATHAM) for authoring this legislation.
By passing this bill, we are sending a
message to America’s drug dealers:
Dealing drugs does not pay. If they are
an aspiring drug dealer and believe
that they can make a lot of money off
of selling drugs, think again. Under
this proposal, they will be at great risk
of going bankrupt.

| urge support of this legislation.

Mr. Speaker, | reserve the balance of
my time.

Mr. BROWN of Ohio. Mr. Speaker, |
yield myself 2 minutes.

Mr. Speaker, | am pleased to support
the Drug Dealer Liability Act; and |
commend its author, my colleague, the
gentleman from lowa (Mr. LATHAM).

H.R. 1042 would subject individuals
who participate in illegal drug activity
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to civil liability. The civil justice sys-
tem is an important deterrent to un-
lawful activity and an effective avenue
for compensating individuals and orga-
nizations harmed by illegal activity.

No illegal activity inflicts more
harm than the illegal drug trade. llle-
gal drugs fuel crime, siphon public and
private dollars into prevention and
treatment programs. They undercut
productive lives. They undermine en-
tire communities. They Kkill our chil-
dren.
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The criminal justice system is giving
the drug problem its primary atten-
tion. Its counterpart, the civil justice
system, should be brought into the
fight.

Individuals who engage in the drug
trade should know that they will be
held financially liable for the harm
they cause. Manufacturers and dis-
tributors of these drugs should bear the
costs associated with their illegal ac-
tivity, including the costs of medical
treatment or drug rehabilitation. Tax-
payers currently bear most of that bur-
den. That is not the way it should be.

This legislation gives us another
weapon in the war against drugs. | am
pleased to support it.

Mr. LATHAM. Mr. Speaker, | rise today as
the sponsor of H.R. 1042, the Drug Dealer Li-
ability Act, to urge your strong support for this
important legislation. This is not the first time
we have addressed this issue. You may recall
the House voted overwhelmingly to add the
very provisions included in this legislation to
the Juvenile Justice Bill in 1999.

Unfortunately, juvenile crime is a growing
trend across the nation. For years, the rural
states thought themselves immune from the
serious juvenile crime and drug problems on
America’s coasts and in the big cities. How-
ever, this is no longer the case.

In fact, nowhere is the juvenile crime prob-
lem growing faster than in America's heart-
land. This is, of course, directly related to the
incredible growth in drug use. According to the
U.S. Department of Justice’s latest statistics,
juvenile drug arrests across the nation have
more than doubled since 1988. My home state
of lowa is experiencing an unprecedented in-
flux of methamphetamine. In calendar year
1999, there were over 300 federal meth-
amphetamine lab seizures in the State of
lowa. State law enforcement personnel seized
an additional 500 labs during that same time.

Clearly, our children are the most innocent
and vulnerable of those affected by illegal
drug use. The very nature of drug abuse
makes this an epidemic that has severe mon-
etary costs as well, creating significant finan-
cial challenges for parents, law enforcement
and human services providers. For many of
the juvenile addicts, who are increasingly fe-
male, the only hope is extensive medical and
psychological treatment, physical therapy, or
special education.

All of these potential remedies are expen-
sive. In fact, recent figures estimate the an-
nual cost of substance in the United States to
be nearly $100 billion. Juveniles, through their
parents or through court appointed guardians,
should be able to recover damages from those
in the community who have entered and par-
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ticipated in the sale of the types of illegal
drugs that have caused their injuries.

The legislation | am offering today would
provide a civil remedy for people harmed by
drugs—whether it be the actual user, the fam-
ily of a user or even the hospital that provides
treatment—to hold drug dealers accountable
for selling this poison that is tearing apart the
fabric of our society. There are drug pushers
in all of our congressional districts who profit
from this culture of death, pain and depend-
ency that must be taken to task. Many of them
elude the authorities by getting off on tech-
nicalities or through their position as affluent
persons in the community. However, that
should not make them immune from paying for
the destruction they cause.

This legislation would empower victims to
take action like the Utah housewife who sued
her husband’s drug dealer “friend” of six years
under that State’s drug dealer liability law. Her
husband actually shared a vacation cabin with
the dealer until, after years of abuse, her hus-
band lost his job and ruined the family. Other
states, such as California, Arkansas, lllinois,
Michigan, Georgia, Louisiana, Indiana, Hawaii,
South Dakota and Oklahoma, and just Octo-
ber 1, Maryland have enacted similar laws.

The first lawsuit brought under a state drug
dealer liability law was brought by Wayne
County Neighborhood Legal Services on be-
half of a drug-addicted baby and its siblings.
The suit resulted in a judgment of $1 million
in favor of the baby. The City of Detroit joined
in on the suit and received a judgment for
more than $7 million to provide drug treatment
for inmates in the city’s jails.

This legislation, while not as comprehensive
as those state laws—which incorporate a
broad reaching liability—does provide a simple
tool to empower victims. In fact, this legislation
is perfectly suited to go after the “white collar”
drug dealers who's clientele includes their pro-
fessional “friends”, and who are less likely to
be the subject of a criminal investigation. As
we all know, parents who abuse drugs are
more likely to have children that abuse drugs
as well.

It is my hope the prospect of substantial
monetary loss made possible my legislation
would also act as a deterrent to entering the
narcotics market. Dealers pushing their poison
on our children and other family members may
think again when they consider that they could
lose everything even without a criminal convic-
tion. In addition, this legislation would estab-
lish an incentive for users to identify and seek
payment for their own drug treatment from
those dealers who have sold drugs to the user
in the past. While this legislation is not meant
to be a “silver bullet”, it is another tool to com-
bat and deter drug abuse and trafficking.

Current law allows for a producer of a prod-
uct that injures a consumer to be held liable
for injuries resulting from the use of that prod-
uct. However, most states do not provide for
compensation from persons who cause injury
by intentionally distributing illegal drugs. The
Latham Drug Dealer Liability Act fills the gap
to make drug dealers liable—under civil law—
for the injuries to the victims of drugs.

Finally, | hope that | will be able to work
with Chairman McCoLLum and the ranking
Member, Mr. CONYERS, on a more com-
prehensive liability measure in the future.

With that, Mr. Speaker, | urge my col-
leagues to support H.R. 1042, the Drug Dealer
Liability Act, and give the victims of illegal
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drugs an opportunity to hold the dealers of this
poison accountable under criminal and civil
law.

THE LATHAM DRUG DEALER LIABILITY ACT

According to a joint study by the Center
for Substance Abuse Treatment and the Uni-
versity of Maryland, drug abuse cost the
United States $98 billion in 1992. The major-
ity of the costs were due to drug-related ill-
nesses, lost productivity, crime and pre-
mature death. It’s time drug dealers started
paying for these costs.

The Latham amendment would be most ef-
fective in instances where a dealer has got-
ten off in criminal court on a technicality. A
plaintiff would only need to provide that
there is a preponderance of evidence that a
defendant was the dealer in a civil case, un-
like the much stricter standard in criminal
court. The success of this strategy is well
demonstrated by the civil case brought
against O0.J. Simpson by the family of victim
Ron Goldman.

The amendment could also prove effective
against professionals dealing to their
“friends’” who they share a professional rela-
tionship with, such as lawyers, stockbrokers,
and other high-income users. People who
think our nation’s drug problem exists only
in the cities and among the poor are way off
the mark. The problem is everywhere, as
much in small towns in lowa as it is in
America’s big cities.

The Latham amendment would even be
useful in cases where the dealer has already
been convicted. According to a U.S. Supreme
Court ruling in June of 1999 (U.S. wv.
Bajakajian), certain seizures by the govern-
ment may be ruled unconstitutionally dis-
proportional under the Eight Amendment’s
excessive fines clause. This could mean that
a convicted drug dealer or manufacturer may
maintain a portion of their assets and/or
property after a government seizure or for-
feiture. As an excessive fine is defined in
U.S. v. Bakajian, the case sets a Constitu-
tional precedent in this area for the first
time. It certainly opens up the excessive
fines clause of the Eighth Amendment up for
what could be construed as a stricter appli-
cation.

Basically, the legislation provides a civil
vehicle for punishment of drug dealers and
for recovery of damages for those injured (di-
rectly or indirectly) as a result of an individ-
ual’s use of a controlled substance.

The parameters of the legislation are in-
tentionally broad to allow as many injured
individuals to benefit while creating an in-
creased window of liability for the drug deal-
er. Therefore, not only would the individual
who used the drugs be able to bring about a
suit, but so would their parents, employer
(for losses resulting from the employee’s
drug use), health care providers, and even
governmental entities. In fact, a suit could
be filed on behalf of a drug baby (in utero li-
ability) or by that child once they reach the
age of 18.

STATES WHO HAVE PASSED SIMILAR LAWS

Hawaii, Indiana, Michigan, Utah, Illinois,
California, Arkansas, Oklahoma, Georgia,
Louisiana, Kansas, South Dakota, and Mary-
land.

EXAMPLES OF SETTLEMENTS IN STATE CASES

First lawsuit under the act (July 21, 1995)
resulted in a judgment of $1 million in favor
of a drug baby, as well as more than $7 mil-
lion to the City of Detroit for drug treat-
ment expenses for inmates in the city’s jails.
The suit was filed by attorneys from Wayne
County Neighborhood Legal Services on be-
half of the drug baby and its siblings.

A case was settled in Utah in which the
wife of a drug abuser brought a case against
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her husband’s dealer of six years under the
Utah DDLA law.
MAKING IT A FEDERAL CASE

This legislation, intended to extend the
drug dealer liability to the Federal level,
would establish a vehicle for persons in the
38 states that have not enacted a similar law
(and to those in the twelve states listed
above if the Federal law is preferable). How-
ever, the amendment would only allow an in-
dividual who used drugs to recover damages
if they worked with authorities to provide
information on all of that individual’s nar-
cotics sources.

The Latham amendment is different from
the Drug Dealer Liability Act laws in these
states in that it only extends liability to per-
sons who are found to have knowingly pro-
vided or manufactured the drugs that
harmed the individual or party filing the
suit. The state laws are based on a broad
market liability standard that holds dealers
liable based on the premise that a dealer is
involved in the illegal drug trade in a par-
ticular area and so is directly or indirectly
involved in the promotion of the illegal
drugs that harmed the plaintiff.

The Latham amendment fills a void in two
ways: (1) it provides compensation for the
victims of crime, and (2) it holds the drug
dealers accountable that escape criminal
punishment—whether it be as a result of get-
ting off on a technicality or because a person
may deal to a ‘““behind the scenes’ white col-
lar crowd as opposed to the more con-
spicuous street gangs. Those ‘“‘high dollar”
dealers are less likely to be apprehended by
law enforcement—why should they get off
scot-free? Like the wife in Utah, more family
members may be willing to take matters
into their own hands and go after those who
deal this poison to our children and other
loved ones.

Mr. BROWN of Ohio. Mr. Speaker, |
yield back the balance of my time.

Mr. BILIRAKIS. Mr. Speaker, | yield
back the balance of my time.

The SPEAKER pro tempore (Mr. GiB-
BONS). The question is on the motion
offered by the gentleman from Florida
(Mr. BILIRAKIS) that the House suspend
the rules and pass the bill, H.R. 1042.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill
was passed.

A motion to reconsider was laid on
the table.

SUPPORTING INTERNET SAFETY
AWARENESS

Mr. BILIRAKIS. Mr. Speaker, | move
to suspend the rules and agree to the
resolution (H. Res. 575) supporting
Internet safety awareness, as amended.

The Clerk read as follows:

H. REs. 575

Whereas the Internet provides citizens of
the United States with the technology for re-
search, education, entertainment, and com-
munication;

Whereas millions of Americans, many
school libraries and classrooms, and many
public libraries are connected to the Inter-
net;

Whereas more than 1 out of 5 missing 15- to
17-year-old teenagers have disappeared be-
cause of someone they met while chatting on
the Internet;

Whereas there are an estimated 10,000
Internet websites designed for or by individ-
uals who have a sexual preference for chil-
dren;
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Whereas there are an estimated 200 million
pages of pornography, hate, violence, and
abuse on the Internet;

Whereas there are multitudes of strangers
who use the Internet to enter homes, talk to
and ‘‘groom’ children, and will take inde-
cent advantages of those children if given a
chance;

Whereas children have been raped, as-
saulted, kidnapped, and deprived of their in-
nocence by individuals they met on the
Internet; and

Whereas September 2000 is Internet Safety
Awareness Month: Now, therefore, be it

Resolved, That the House of Representa-
tives—

(1) urges the citizens of the United States
to recognize and support educational pro-
grams that make surfing on the Internet safe
and fun;

(2) supports initiatives to educate parents,
children, educators, and community leaders
about the enormous possibilities and the po-
tential dangers of the Internet;

(3) urges all Americans to become informed
about the Internet and to support proactive
efforts that will provide Internet safety for
children and for future generations to come;
and

(4) expresses the sincere appreciation of
the House of Representatives for the thou-
sands of law enforcement officials who are
aggressively working to protect America’s
children while they are online.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Florida (Mr. BILIRAKIS) and the gen-
tleman from Massachusetts (Mr. MAR-
KEY) each will control 20 minutes.

The Chair recognizes the gentleman
from Florida (Mr. BILIRAKIS).

GENERAL LEAVE

Mr. BILIRAKIS. Mr. Speaker, | ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks on this legislation and to insert
extraneous material on the resolution.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Florida?

There was no objection.

Mr. BILIRAKIS. Mr. Speaker, | yield
such time as he may consume to the
gentleman from Virginia (Mr. GOODE).

Mr. GOODE. Mr. Speaker, | rise in
support of H. Res. 575, a resolution to
promote Internet safety awareness. As
more and more Americans are utilizing
the Internet and many children in this
country have access to the Internet, it
is important that we raise awareness
to the dangers that the Internet can
pose, especially to children.

As this resolution reflects, the Na-
tional Center for Missing and Exploited
Children estimates that one out of five
missing 15-, 16- and 17-year-olds in
America are due to Internet activity.
There are many predators that use the
Internet to make contact and gain in-
formation on unsuspecting children.
Children have been raped, assaulted
and kidnapped by individuals they met
on the Internet.

In Bedford County, Virginia, a coun-
ty that | represent along with the gen-
tleman from Virginia (Mr. GOODLATTE),
we are proud of the diligent work that
Sheriff Mike Brown and his office have
done to combat Internet predators. De-
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veloping a nationally recognized pro-
gram called Operation Blue Ridge
Thunder, Sheriff Brown and his office
have targeted pedophiles that use the
Internet to reach children. While law
enforcement officials in Bedford Coun-
ty, Virginia and elsewhere have been
successful in apprehending on-line
predators, there is no substitute for
having parents and children that are
aware and educated on the dangers
that exist on the Internet and how to
keep children safe from online preda-
tors. With the aid of grants from the
U.S. Department of Justice, the Bed-
ford County sheriff’s office has also
conducted Internet safety programs
dubbed Safe Surfin’® in the local
schools. They hope to make children
aware of the dangers and teach them
how to surf the Internet safely.

I want to commend many of my col-
leagues who attended the demonstra-
tion here in the Capitol in September
of 1999 on Operation Blue Ridge Thun-
der that was provided by the Bedford
County sheriff’s office. The demonstra-
tion showed the extensive presence of
pedophiles and predators online and il-
lustrated the importance and necessity
of Internet safety awareness and edu-
cation.

The Commonwealth of Virginia rec-
ognized September as Internet Child
Safety Awareness Month and has run
public service announcements on tele-
vision and radio warning parents of the
dangers that exist on the Internet. |
commend the Commonwealth for its
proactive role in promoting Internet
safety, and | hope that my colleagues
will join me in passing this resolution
raising awareness to the dangers of the
Internet and supporting efforts to edu-
cate parents and children on the safe
use of the Internet.

Mr. MARKEY. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, | rise to congratulate
the authors of this very well thought
out House resolution. As we move deep-
er and deeper into the Internet era, we
reach the Dickensian conclusion that
it is the best of wires and it is the
worst of wires simultaneously, that it
has the ability to enable and to enno-
ble but it also has the ability to de-
grade and to debase. It is this duality
of personality that we are talking
about here today.

This resolution is one that basically
urges all citizens of the country, par-
ents and educators, librarians, law en-
forcement officials, everyone in our so-
ciety to take a more active role in sup-
porting educational programs that help
to make Internet surfing safe for young
people in our country and to generally
support all of the programs in our
country that promote Internet safety.

It is a straightforward, common
sense resolution. The gentleman from
Texas (Mr. GREEN), a good Democratic
Member, added language to this bill
which also commends the law enforce-
ment community for everything that
they are doing to help to promote an
environment in which children are not
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exploited online. We all know that we
have a child online privacy act that
protects children 12 and under in terms
of their privacy as they use commer-
cial online sites, but we do not have
any laws protecting anyone over the
age of 12. And we cannot really say
honestly that a 13-, a 14-, a 15-, a 16-
year-old is not in need of legal protec-
tion as well. | think that the next Con-
gress is going to be addressing those
issues.

But generally speaking, | think that
since these children are in a situation
with a new technology, in many in-
stances with more knowledge than
their parents have, then it is critical
for us to continue to reemphasize how
important it is that we increase these
educational programs so that the chil-
dren of the country derive all of the
positive benefits from the new tech-
nology while minimizing this unfortu-
nate side effect which all too often is
insinuating itself into the homes of
families all across the country. I com-
mend the authors of this resolution.

Mr. Speaker, | reserve the balance of
my time.

Mr. BILIRAKIS. Mr. Speaker, | ask
unanimous consent that the gentleman
from Ohio (Mr. OXLEY) be permitted to
control the remainder of my time for
the consideration of this legislation.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Florida?

There was no objection.

Mr. OXLEY. Mr. Speaker, | am
pleased to yield 5 minutes to the gen-
tleman from Virginia (Mr. GOODLATTE),
the coauthor of the legislation.

Mr. GOODLATTE. Mr. Speaker, |
thank the gentleman for yielding me
this time and | thank him and the
other members of the Committee on
Commerce for shepherding this legisla-
tion through the committee, but |
most especially want to thank the gen-
tleman from Virginia (Mr. GooDE), the
author of this legislation, who, as a
member of the Congressional Internet
Caucus, has been working very hard to
combat this serious problem on the
Internet and for identifying the need
for this resolution and working to get
it through the House this year.

The Internet Caucus has been very
involved in the issue of Internet safety,
both from a law enforcement and a pre-
vention perspective. With the help of
the gentleman from Virginia (Mr.
GOODE), the Congress hosted a briefing
last fall on online sexual predators to
present to Members of Congress the na-
ture of this problem. Bedford County
Sheriff Mike Brown and Common-
wealth Attorney Randy Krantz dem-
onstrated Operation Blue Ridge Thun-
der, which works to apprehend and
prosecute sexual predators and traf-
fickers of child pornography on the
Internet.

Child pornographers and sexual pred-
ators online are an enormous problem
for law enforcement agencies.
Pedophiles currently operate more
than 10,000 Web sites and more than
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300,000 children are now involved in the
illegal sex trade. This event was held
to assist Members of Congress in exam-
ining how law enforcement agencies
are fighting child pornography and sex-
ual predators and exploring ways to
improve efforts to address this growing
national problem.

Operation Blue Ridge Thunder is one
of a handful of agencies nationwide to
receive a Justice Department grant to
surf online chat rooms for pedophiles.
The success of these agencies has been
significant, and, in response, over 125
Republican and Democratic Members
joined together this year to request a
significant increase to $10 million in
funding from House appropriators to
help local law enforcement programs
like Operation Blue Ridge Thunder and
other similar programs to continue
their vital work at ridding our Nation
of people who prey on our most inno-
cent citizens, our children.

We were very pleased to see Oper-
ation Blue Ridge Thunder profiled on
the CBS-TV program ‘48 Hours.” In
the 2 days after the broadcast, the Bed-
ford sheriff’s department logged more
than 1,000 calls in support of what Op-
eration Blue Ridge Thunder is doing.
Only three calls criticized what is
being done. This is vivid proof that the
American public appreciates the work
being done by the Federal Bureau of In-
vestigation and local law enforcement
programs like Operation Blue Ridge
Thunder.

We cannot rest until each and every
person who wishes to harm our chil-
dren with deviant behavior is arrested
and prosecuted. We intend on con-
tinuing to support the efforts of orga-
nizations like Operation Blue Ridge
Thunder in this regard.

In addition to supporting law en-
forcement efforts, the Internet Caucus
has also been very involved with pre-
vention in the form of a program called
GetNetWise. Last year, in response to a
challenge from Congress, leading Inter-
net companies, nonprofit organiza-
tions, and child safety experts created
GetNetWise, an Internet resource to
help parents and caregivers protect
children online from unwanted contact
and content.

GetNetWise, which can be found at
www.getnetwise.org, is an innovative
and easy-to-use resource that responds
to the concerns of parents and care-
givers. GetNetWise provides parents
and caregivers with the online re-
sources necessary to protect children.
Thus, authority to control access to
materials on the Internet remains with
each family. In its first year, more
than 1,800,000 unique Web users visited
the GetNetWise user empowerment re-
sources over 5 million times. Not only
are we encouraging folks at home to
check out GetNetWise, but Members of
Congress are also being encouraged to
link their websites to GetNetWise to
help get the information to parents and
children in their districts.

This legislation calling the impor-
tance of this problem to the attention
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of the American people is very valu-
able. | again commend the gentleman
from Virginia (Mr. GooDEe) for his lead-
ership on this issue and urge my col-
leagues to support this resolution.

Mr. MARKEY. Mr. Speaker, | yield
myself such time as | may consume.

There is unanimous agreement on
the Democratic side that this is a very
good resolution. It is something that
does, in fact, capture the sense of the
Congress and the American people that
more has to be done in order to ensure
that these kinds of predatory practices
do not endanger the children of the
country. My hope is that in the next
Congress, we can actually begin to pass
concrete legislation that can ensure
that we do more to protect the privacy
of all children within our country, es-
pecially those that are still left unpro-
tected because they are over the age of
12. | thank all who were involved, the
gentleman from Virginia (Mr. GoobD-
LATTE), the gentleman from Virginia
(Mr. GoobEe), and all on our side as
well.

Mr. Speaker, | yield back the balance
of my time.

Mr. OXLEY. Mr. Speaker, | yield 2
minutes to the gentleman from Lou-
isiana (Mr. TAUZIN).

Mr. TAUZIN. Mr. Speaker, H. Res. 575
is pretty straightforward. It is indeed a
good resolution, introduced by the gen-
tleman from Virginia (Mr. GOoDE) and
it is designed literally to improve
Internet safety awareness.

As we have seen in the last few years,
the Internet provides, of course, a
great new array of opportunities for all
of our citizens.
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From buying gifts online to wit-
nessing the miracles of telemedicine,
to helping to educate children across
our country, | think Americans are
coming to know and understand the
important value of the Internet. The
popularity of the Internet is increas-
ing. People are using it on a daily basis
across this great country, and they are
beginning to understand that it holds
new and exciting possibilities for their
children.

Unfortunately, it is also a technology
that can be used by the wrong people
sometimes, and criminals indeed are
looking at it as a new place to take ad-
vantage of some Americans. Some peo-
ple are using it, in fact, in harmful
ways to spread destructive material or
to aid in criminal activity. There is a
spread of obscene material, child por-
nography, child exploitation as the use
of the Internet has increased. Every
day crimes in the analogue world are
being diverted now to the Internet
where the reach of such crimes is, like
other things, greatly multiplied.

Over the years, the law enforcement
communities have been called upon to
improve their enforcement of the cur-
rent law. They have also been asked to
tell Congress where current law needs
to change in order to reflect these new
technologies. We acknowledge, indeed,
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the hard work of these agencies; but we
know that much work needs to be
done.

H. Res. 575 will not stop criminal ac-
tivity. It will not protect our citizens
from sinister behavior, but it does take
this important step: it brings to light
the relevant issues facing Internet
usage, and hopefully it will help edu-
cate the American people of the need
to be watchful of Internet activity, es-
pecially as it affects our Nation’s chil-
dren.

We have an obligation, indeed, to
educate the American people about ex-
isting problems of Internet use. This
resolution will help. It is an extremely
important one, and | urge all Members
to support it.

Mr. OXLEY. Mr. Speaker, | yield my-
self such time as | may consume.

Mr. Speaker, | will just sum up brief-
ly with our congratulations to the au-
thor of the legislation, the gentleman
from Virginia (Mr. GOODLATTE). As the
other speakers have said, the Internet
provides a great upside opportunity for
education, entertainment and the like,
but it certainly has its dark side as
well. Those of us who worked on the
Child Online Protection Act under-
stand how difficult some of these cir-
cumstances can be with children hav-
ing access to some of this terrible ma-
terial.

While the Child Online Protection
Act, which passed virtually unani-
mously in the 105th Congress, is now
undergoing judicial review, whether in
fact we are successful or not ulti-
mately in getting that legislation to be
considered constitutional the real issue
is how do we deal in the meantime with
educating our children to the potential
dangers of the Internet. That is why
this legislation has such importance,
has such broad-based support from
both sides of the aisle.

So that is why it is important that
we pass this legislation today.

Mr. Speaker, | yield back the balance
of my time.

The SPEAKER pro tempore (Mr. GiB-
BONS). The question is on the motion
offered by the gentleman from Ohio
(Mr. OXLEY) that the House suspend
the rules and agree to the resolution,
H. Res. 575, as amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the reso-
lution, as amended, was agreed to.

A motion to reconsider was laid on
the table.

ESTABLISHING A STANDARD TIME
ZONE FOR GUAM AND THE MAR-
IANA ISLANDS

Mr. OXLEY. Mr. Speaker, | move to
suspend the rules and pass the bill
(H.R. 3756) to establish a standard time
zone for Guam and the Commonwealth
of the Northern Mariana Islands, and
for other purposes.

The Clerk read as follows:

H.R. 3756

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
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SECTION 1. TIME ZONE ESTABLISHED.

(@) IN GENERAL.—The first section of the
Act of March 19, 1918 (15 U.S.C. 261; com-
monly known as the Calder Act) is amend-
ed—

(1) in the first sentence, by striking “‘eight
zones’ and inserting ‘‘nine zones’’; and

(2) in the second sentence—

(A) by striking ‘‘; and that of the eighth”’
and inserting ‘‘; that of the eighth’’; and

(B) by inserting before the period the fol-
lowing: *‘; and that of the ninth zone on the
one hundred and fiftieth meridian of lon-
gitude east from Greenwich.”.

(b) NAME OF ZONE.—Section 4 of the Act of
March 19, 1918 (15 U.S.C. 263; commonly
known as the Calder Act) is amended—

(1) by striking ““and that of the eighth”
and inserting ‘‘that of the eighth’’; and

(2) by inserting before the period the fol-
lowing: “‘; and that of the ninth zone shall be
known as Chamorro standard time”’.

(c) DAYLIGHT SAVINGS TIME.—Section 7 of
the Uniform Time Act of 1966 (15 U.S.C. 267)
is amended by inserting ‘““Guam, the Com-
monwealth of the Northern Mariana Is-
lands,” after ‘“‘Puerto Rico,”.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Ohio (Mr. OXLEY) and the gentleman
from New York (Mr. TowNs) each will
control 20 minutes.

The Chair recognizes the gentleman
from Ohio (Mr. OXLEY).

GENERAL LEAVE

Mr. OXLEY. Mr. Speaker, | ask unan-
imous consent that all Members may
have 5 legislative days within which to
revise and extend their remarks and in-
sert extraneous material on H.R. 3756.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Ohio?

There was no objection.

Mr. OXLEY. Mr. Speaker, | yield my-
self 1 minute.

Mr. Speaker, this bill is simple and
straightforward. The legislation estab-
lishes a separate time zone for Guam
and the Northern Mariana Islands by
increasing the number of standard time
zones in the United States from 8 to 9.
This new time zone will be known as
the Chamorro time zone and will be re-
quired to observe daylight savings
time.

The gentleman from Guam (Mr.
UNDERWOOD) deserves praise for his te-
nacity on this issue. It is a simple
measure without controversy, and |
urge all of my colleagues to support it.

Mr. Speaker, | reserve the balance of
my time.

Mr. TOWNS. Mr. Speaker, | yield my-
self 2 minutes.

Mr. Speaker, let me convey how
pleased | am to support this legisla-
tion. The bill corrects current law by
recognizing that there is a ninth time
zone in the United States, namely the
time zone followed by the people of
Guam and the Northern Marianas.

My colleague, the gentleman from
Guam (Mr. UNDERWOOD), | want to sa-
lute him today, has corrected this
oversight with this bill and has also
given the time zone a name, Chamorro
standard time.

Chamorro refers to the indigenous
people of the area, and | salute my col-
league for his creativity by choosing
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the name Chamorro. The time zone will
honor the historic unity of Guam and
the Commonwealth of the Marianas
and the people who live in the region.

I congratulate the gentleman from
Guam (Mr. UNDERwWOOD) for his work on
this bill; and, of course, | congratulate
his staff and all the staff members that
have been involved in this.

Mr. Speaker, | reserve the balance of
my time.

Mr. OXLEY. Mr. Speaker, | continue
to reserve the balance of my time.

Mr. TOWNS. Mr. Speaker, | yield 3
minutes to the gentleman from Guam
(Mr. UNDERWOOD).

Mr. UNDERWOOD. Mr. Speaker, |
thank the gentleman from New York
(Mr. TowNs) for yielding me this time.

Mr. Speaker, | urge my colleagues to
support H.R. 3756, a bill to name the
ninth time zone under U.S. jurisdiction
for Guam and the Commonwealth of
the Northern Mariana Islands.

I would also like to take this time to
thank my distinguished colleagues who
have worked to get this bill to the
floor: the gentleman from Virginia
(Mr. BLILEY), the gentleman from
Michigan (Mr. DINGELL), the gentleman
from Ohio (Mr. OXLEY), the gentleman
from New York (Mr. TowNs), the gen-
tleman from Michigan (Mr. CAwMP),
chairman of the Corrections Day Advi-
sory Committee, and the gentleman
from California (Mr. WAXMAN), ranking
member of that same committee.

Wherever the U.S. flag flies, there is
a title for each time zone in which it
flies, whether it is in the Virgin Islands
and Puerto Rico with its Atlantic time
zone; this city, with its eastern time
zone; Chicago, with central time; Den-
ver, with mountain time; Los Angeles,
with Pacific time; Honolulu, with Ha-
waii standard time; Anchorage, with
Alaska standard time; and even Amer-
ican Samoa, with Samoa standard
time. But there is a ninth time zone
where Guam sits and the Common-
wealth of the Northern Mariana Islands
sits as well; and where there is no offi-
cial title for this time zone. Not that
there is no time there, obviously, but
that there is no specific title for this
time zone.

Perhaps this is an oversight. The fact
that this ninth time zone is on the
other side of the international dateline
and could appropriately claim the title
of being the first American time zone,
could get the competitive spirits of
those in the Atlantic time zone
aroused. But when information is being
sent out about changes in national
time or announcements concerning
time, this ninth time zone, in geog-
raphy going west but first in terms of
time, frequently gets ignored.

After all, the Calder Act, which pro-
vides for the designation of names of
time zones under U.S. jurisdiction,
only names eight time zones.

This bill fills the void of the ninth
time zone under U.S. jurisdiction, cor-
rects this oversight, and appropriately
designates each and every American
time zone.
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The unique feature of this particular
piece of legislation is that it is respon-
sive to a quandary that does not quite
exist in the other time zones. We have
two jurisdictions with two distinct
names. We could call it the Guam time
zone, the Guam/Marianas time zone,
but I think over time Marianas would
be dropped, or we could call it the Mar-
ianas time zone, but that would put out
of focus Guam.

Therefore, in honor of the historical
unity of both Guam and the Northern
Marianas and the people who were the
original inhabitants of the entire is-
land chain, | have named this new time
zone as Chamorro standard time. The
term ‘““Chamorro’ refers to the indige-
nous people of Guam and the Northern
Mariana Islands and forms the basis of
the underlying historical and cultural
connection between the people of Guam
and the people of Luta, Tinian, Saipan,
Agrigan, and other islands in the
Northern Marianas.

Mr. Speaker, the administration sup-
ports H.R. 3756, and | urge my col-
leagues to support this important leg-
islation as well. Esta oran Chamorro.

Mr. OXLEY. Mr. Speaker, | have no
further requests for time, and | yield
back the balance of my time.

Mr. TOWNS. Mr. Speaker, | yield my-
self 1 minute.

Mr. Speaker, let me again congratu-
late my colleague for the outstanding
work that he has done in terms of cre-
ating the ninth time zone. | urge my
colleagues to support this.

Mr. Speaker, | yield back the balance
of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Ohio (Mr. OXLEY)
that the House suspend the rules and
pass the bill, H.R. 3756.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill
was passed.

A motion to reconsider was
the table.

laid on

SUPREME COURT SECURITY ACT
OF 2000

Mr. CANADY of Florida. Mr. Speak-
er, | move to suspend the rules and
pass the bill (H.R. 5136) to make perma-
nent the authority of the Marshal of
the Supreme Court and the Supreme
Court Police to provide security be-
yond the Supreme Court building and
grounds.

The Clerk read as follows:

H.R. 5136

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. MAKING PERMANENT CERTAIN PO-
LICING AUTHORITY.

(@) ELIMINATION OF SUNSET PROVISION AND
REPORTING REQUIREMENT.—Section 9 of the
Act entitled “An Act relating to the policing
of the building and grounds of the Supreme
Court of the United States’, approved Au-
gust 18, 1949 (40 U.S.C. 13n), is amended—

(1) by striking subsection (c); and

(2) by redesignating subsection (d) as sub-
section (c).
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(b) TECHNICAL AMENDMENT.—Section 9 of
such Act is further amended in subsection (b)
by striking ‘‘are hereby authorized” and in-
serting ‘“‘is authorized”.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Florida (Mr. CANADY) and the gen-
tleman from Virginia (Mr. SCOTT) each
will control 20 minutes.

The Chair recognizes the gentleman
from Florida (Mr. CANADY).

GENERAL LEAVE

Mr. CANADY of Florida. Mr. Speak-
er, | ask unanimous consent that all
Members may have 5 legislative days
within which to revise and extend their
remarks and include extraneous mate-
rial on H.R. 5136.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Florida?

There was no objection.

Mr. CANADY of Florida. Mr. Speak-
er, | yield myself such time as I may
consume.

Mr. Speaker, | rise in support of H.R.
5136, a bill to make permanent the au-
thority of the Marshal of the Supreme
Court and the Supreme Court Police to
provide security beyond the Supreme
Court building and grounds. The gen-
tleman from Florida (Mr. McCoLLUM),
chairman of the Subcommittee on
Crime, introduced H.R. 5136 at the re-
quest of the Chief Justice of the United
States. It was reported by voice vote
from the Committee on the Judiciary
on September 20.

The Supreme Court Police is charged
with enforcing the law at the Supreme
Court building and its grounds, as well
as protecting Justices and other Court
employees off grounds. This authority
rests in the United States Code.

Since 1982, Congress has provided
statutory authority for the Supreme
Court Police to provide security be-
yond the Court building and grounds
for Justices, Court employees, and offi-
cial visitors. This authority requires
that the Supreme Court annually re-
port to Congress on the cost of such se-
curity, and it also contains a sunset
clause that would cause this authority
to lapse if not renewed.

Since 1986, Congress has extended
this off-grounds authority four times,
but this authority will automatically
terminate on December 29, 2000.

The current authority and jurisdic-
tion of the Supreme Court Police are
essential to the force’s performance of
everyday duties. Today the Supreme
Court Police regularly provides secu-
rity to Justices by transporting and ac-
companying them to official functions
in the Washington, D.C. metropolitan
area and occasionally outside it when
they or official guests of the Court are
traveling on court business.

Some Justices, because of threats to
their personal safety, are driven by the
police to and from their homes and the
Court every day. Additionally, the po-
lice protect Court employees going to
and from its parking lot, which is lo-
cated one half block east of the Su-
preme Court building and off the
ground of the Court.
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The gentleman from Florida (Mr.
McCoLLumMm) and | believe that the Su-
preme Court Police should continue to
provide off-ground security to protect
the Justices and guests of the Court.
Given the fact that the Court’s police
force is well trained and has an excel-
lent performance record, | think it ap-
propriate that we respond in the af-
firmative to the Chief Justice’s request
and make the authority to provide off-
ground security permanent.

H.R. 5136 would also eliminate the
Court’s annual reporting requirement
to Congress detailing the administra-
tive cost associated with such protec-
tion. This cost has been very modest in
the past and is fully detailed each year
in the court’s annual budget request to
Congress.

Finally, H.R. 5136 would also repeal
the ministerial requirement that the
Chief Justice authorize in writing
armed protection for official guests of
the Supreme Court when they are trav-
eling in the United States but outside
of the Washington, D.C. metropolitan
area.

Mr. Speaker, | urge all of my col-
leagues to support this important and
very reasonable legislation.

Mr. Speaker, | reserve the balance of
my time.

Mr. SCOTT. Mr. Speaker, | yield my-
self such time as | may consume.

Mr. Speaker, as indicated by my col-
league, this bill will make permanent
the authority of the United States Su-
preme Court Police to provide security
for its Justices, Court employees and
official visitors on and off the Supreme
Court grounds. The U.S. Supreme
Court Police department was first au-
thorized by Congress to carry firearms
and protect Court personnel outside
the Supreme Court grounds in 1982, and
the statutory authority was scheduled
to terminate, but Congress has ex-
tended such authorization and has done
so five additional times. The last ex-
tension occurred in October 1996. It is
set to expire December 29, 2000.
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It is clear that the security concerns
that gave rise to the original author-
ization, including threats of violence
against the Justices and the Court, will
continue for the foreseeable future.

In addition, I am not aware of any
suggestion that they have misused that
authority, nor should they not be enti-
tled to such authority on a permanent
basis. In fact, the evidence suggests
that the Department has discharged its
responsibilities in an efficient and
cost-effective manner.

For example, the cost of the program
has been minimal. The Supreme Court
police worked closely with the U.S.
Marshal’s office to provide security for
Supreme Court Justices when they
travel outside the Washington, D.C.
area. Over the past 4 years, there were
74 requests for that kind of protection
beyond the D.C. metropolitan area at a
total cost of approximately $17,000, a
little more than $4,000 per year.
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In light of the continuing security
concerns and the Supreme Court po-
lice’s record of providing appropriate
protection over the past 18 years for
the Justices, court employees, and offi-
cial visitors, | support making perma-
nent the Supreme Court police’s au-
thority to provide security on and off
Supreme Court grounds.

As a result, Mr. Speaker, | urge my
colleagues to support the bill.

Mr. Speaker, | yield back the balance
of my time.

Mr. CANADY of Florida. Mr. Speak-
er, | have no further requests for time,
and | yield back the balance of my
time.

The SPEAKER pro tempore (Mr. GiB-
BONS). The question is on the motion
offered by the gentleman from Florida
(Mr. CANADY) that the House suspend
the rules and pass the bill, H.R. 5136.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill
was passed.

A motion to reconsider was
the table.

laid on

VISA WAIVER PERMANENT
PROGRAM ACT

Mr. SMITH of Texas. Mr. Speaker, |
move to suspend the rules and concur
in the Senate amendments to the bill
(H.R. 3767) to amend the Immigration
and Nationality Act to make improve-
ments to, and permanently authorize,
the visa waiver pilot program under
section 217 of such Act.

The Clerk read as follows:

Senate amendments:

Page 5, line 12, strike out ‘“2006’’ and insert
2007,

Page 7, line 11, strike out all after *‘(g)”’
down to and including “SYSTEM” in line 13
and insert ‘“VISA APPLICATION SOLE METHOD
To DISPUTE DENIAL OF WAIVER BASED ON A
GROUND OF INADMISSIBILITY

Page 7, line 13, strike out all after ‘‘alien”
down to and including ‘“‘use’” in line 16 and
insert” denied a waiver under the program
by reason of a ground of inadmissibility de-
scribed in section 212(a) that is discovered at
the time of the alien’s application for the
waiver or through the use”.

Page 7, strike out all after line 22 over to
and including line 15 on page 8

Page 9, line 6, strike out ““United States);”’
and insert ““United States and the existence
and effectiveness of its agreements and pro-
cedures for extraditing to the United States
individuals, including its own nationals, who
commit crimes that violate United States
law);”".

Page 9, line 11, strike out all after ““‘Judici-
ary’ down to and including “‘and” in line 12
and insert ‘‘and the Committee on Inter-
national Relations of the House of Rep-
resentatives and the Committee on the Judi-
ciary and the Committee on Foreign Rela-
tions™’.

Page 10, line 7, strike out “‘United
States);” and insert “United States and the
existence and effectiveness of its agreements
and procedures for extraditing to the United
States individuals, including its own nation-
als, who commit crimes that violate United
States law);”".

Page 10, line 8, after ‘““‘determine’ insert “‘,
based upon the evaluation in subclause (1),”.

Page 10, line 14, strike out all after “‘ary”’
down to and including ““and’ in line 15 and
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insert ‘“‘and the Committee on International
Relations of the House of Representatives
and the Committee on the Judiciary and the
Committee on Foreign Relations™.

Page 10, line 25, strike out all after ““Gen-
eral,” over to and including ‘‘Register” in
line 3 on page 11 and insert “‘in consultation
with the Secretary of State’’.

Page 11, strike out all after line 12 over to
and including line 9 on page 12

Page 12, line 10, strike out ““(C)”’ and insert
“(B)”.

Page 13, line 3, after “ity)” insert ‘“‘on the
territory of the program country”’.

Page 13, strike out all after line 3 down to
and including line 6 and insert:

“(11) a severe breakdown in law and order
affecting a significant portion of the pro-
gram country’s territory;

“(IV) a severe economic collapse in the
program country; or’.

Page 13, line 8, after “‘event’” insert ‘““in the
program country”’.

Page 13, line 12, after “‘States)”’ insert ‘“‘and
where the country’s participation in the pro-
gram could contribute to that threat’.

Page 13, line 17, after “General” insert *,
in consultation with the Secretary of
State,”’.

Page 14, line 7, strike out ““(D)”’ and insert
).

Page 14, line 12, strike out **, (B), or (C)”
and insert “‘or (B)”".

Page 14, line 18, strike out ‘“‘a designation”

Page 15, line 11, after *“‘arrives’ insert ‘“‘and

departs’’.
Page 16, line 25, strike out all after
‘“RECORD.—"" over to and including ‘““Senate”’

in line 6 on page 17 and insert “‘As part of the
annual report required to be submitted under
section 110(e)(1) of the Illegal Immigration
Reform and Immigrant Responsibility Act of
1996, the Attorney General shall include a
section”.

Page 17, line 8, after ‘‘year’ insert *‘, to-
gether with an analysis of that informa-
tion”.

Page 17, line 10, strike out ““October 1"’ and
insert ‘““December 31”".

Page 18, after line 2 insert:

“The report required by this clause may be
combined with the annual report required to
be submitted on that date under section
110(e)(1) of the lllegal Immigration Reform
and Immigrant Responsibility Act of 1996.”’

Page 19, line 21, after ‘“name’ insert ‘‘or
Service identification number”’.

Page 20, strike out all after line 21 over to
and including line 4 on page 21 and insert:

‘“(6) COMPUTATION OF VISA REFUSAL
RATES.—For purposes of determining the eli-
gibility of a country to be designated as a
program country, the calculation of visa re-
fusal rates shall not include any visa refusals
which incorporate any procedures based on,
or are otherwise based on, race, sex, or dis-
ability, unless otherwise specifically author-
ized by law or regulation. No court shall
have jurisdiction under this paragraph to re-
view any visa refusal, the denial of admis-
sion to the United States of any alien by the
Attorney General, the Secretary’s computa-
tion of the visa refusal rate, or the designa-
tion or nondesignation of any country.”.

Page 21, after line 4 insert:

“SEC. 207. VISA WAIVER INFORMATION.

““‘Section 217(c) of the Immigration and
Nationality Act (8 U.S.C. 1187(c)), as amend-
ed by sections 204(b) and 206 of this Act, is
further amended by adding at the end the
following:

“(7) VISA WAIVER INFORMATION.—

“(A) IN GENERAL.—InN refusing the applica-
tion of nationals of a program country for
United States visas, or the applications of
nationals of a country seeking entry into the
visa waiver program, a consular officer shall
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not knowingly or intentionally classify the
refusal of the visa under a category that is
not included in the calculation of the visa re-
fusal rate only so that the percentage of that
country’s visa refusals is less than the per-
centage limitation applicable to qualifica-
tion for participation in the visa waiver pro-
gram.

““(B) REPORTING REQUIREMENT.—On May 1
of each year, for each country under consid-
eration for inclusion in the visa waiver pro-
gram, the Secretary of State shall provide to
the appropriate congressional committees—

“(i) the total number of nationals of that
country that applied for United States visas
in that country during the previous calendar
year;

“(ii) the total number of such nationals
who received United States visas during the
previous calendar year;

“(iii) the total number of such nationals
who were refused United States visas during
the previous calendar year;

“(iv) the total number of such nationals
who were refused United States visas during
the previous calendar year under each provi-
sion of this Act under which the visas were
refused; and

“(v) the number of such nationals that
were refused under section 214(b) as a per-
centage of the visas that were issued to such
nationals.

““(C) CERTIFICATION.—Not later than May 1
of each year, the United States chief of mis-
sion, acting or permanent, to each country
under consideration for inclusion in the visa
waiver program shall certify to the appro-
priate congressional committees that the in-
formation described in subparagraph (B) is
accurate and provide a copy of that certifi-
cation to those committees.

‘“(D) CONSIDERATION OF COUNTRIES IN THE
VISA WAIVER PROGRAM.—Upon notification to
the Attorney General that a country is under
consideration for inclusion in the visa waiver
program, the Secretary of State shall pro-
vide all of the information described in sub-
paragraph (B) to the Attorney General.

“(E) DEFINITION.—INn this paragraph, the
term ‘appropriate congressional committees’
means the Committee on the Judiciary and
the Committee on Foreign Relations of the
Senate and the Committee on the Judiciary
and the Committee on International Rela-
tions of the House of Representatives.”.

“TITLE III—IMMIGRATION STATUS OF
ALIEN EMPLOYEES OF INTELSAT AFTER
PRIVATIZATION

“SEC. 301. MAINTENANCE OF NONIMMIGRANT

AND SPECIAL IMMIGRANT STATUS
NOTWITHSTANDING INTELSAT PRI-
VATIZATION.

“‘(a) OFFICERS AND EMPLOYEES.—

‘(1) AFTER PRIVATIZATION.—In the case of
an alien who, during the 6-month period end-
ing on the day before the date of privatiza-
tion, was continuously an officer or em-
ployee of INTELSAT, and pursuant to such
position continuously maintained, during
such period, the status of a lawful non-
immigrant described in section
101(a)(15)(G)(iv) of the Immigration and Na-
tionality Act (8 U.S.C. 1101(a)(15)(G)(iv)), the
alien shall be considered as maintaining such
nonimmigrant status on and after the date
of privatization, but only during the period
in which the alien is an officer or employee
of INTELSAT or any successor or separated
entity of INTELSAT.

““(2) PRECURSORY EMPLOYMENT WITH SuUC-
CESSOR BEFORE PRIVATIZATION COMPLETION.—
In the case of an alien who commences serv-
ice as an officer or employee of a successor
or separated entity of INTELSAT before the
date of privatization, but after the date of
the enactment of the ORBIT Act (Public Law
106-180; 114 Stat. 48) and in anticipation of
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privatization, if the alien, during the 6-
month period ending on the day before such
commencement date, was continuously an
officer or employee of INTELSAT, and pur-
suant to such position continuously main-
tained, during such period, the status of a
lawful nonimmigrant described in section
101(a)(15)(G)(iv) of the Immigration and Na-
tionality Act (8 U.S.C. 1101(a)(15)(G)(iv)), the
alien shall be considered as maintaining such
nonimmigrant status on and after such com-
mencement date, but only during the period
in which the alien is an officer or employee
of any successor or separated entity of
INTELSAT.

““(b) IMMEDIATE FAMILY MEMBERS.—

““(1) ALIENS MAINTAINING STATUS.—

““(A) AFTER PRIVATIZATION.—AnN alien who,
on the day before the date of privatization,
was a member of the immediate family of an
alien described in subsection (a)(1), and had
the status of a lawful nonimmigrant de-
scribed in section 101(a)(15)(G)(iv) of the Im-
migration and Nationality Act (8 U.S.C.
1101(a)(15)(G)(iv)) on such day, shall be con-
sidered as maintaining such nonimmigrant
status on and after the date of privatization,
but, only during the period in which the
alien described in subsection (a)(1) is an offi-
cer or employee of INTELSAT or any suc-
cessor or separated entity of INTELSAT.

“(B) AFTER PRECURSORY EMPLOYMENT.—AN
alien who, on the day before a commence-
ment date described in subsection (a)(2), was
a member of the immediate family of the
commencing alien, and had the status of a
lawful nonimmigrant described in section
101(a)(15)(G)(iv) of the Immigration and Na-
tionality Act (8 U.S.C. 1101(a)(15)(G)(iv)) on
such day, shall be considered as maintaining
such nonimmigrant status on and after such
commencement date, but only during the pe-
riod in which the commencing alien is an of-
ficer or employee of any successor or sepa-
rated entity of INTELSAT.

““(2) ALIENS CHANGING STATUS.—In the case
of an alien who is a member of the imme-
diate family of an alien described in para-
graph (1) or (2) of subsection (a), the alien
may be granted and may maintain status as
a nonimmigrant described in section
101(a)(15)(G)(iv) of the Immigration and Na-
tionality Act (8 U.S.C. 1101(a)(15)(G)(iv)) on
the same terms as an alien described in sub-
paragraph (A) or (B), respectively, of para-
graph (1).

““(c) SPECIAL IMMIGRANTS.—For purposes of
section 101(a)(27)(1) (8 U.S.C. 1101(a)(27)(l)) of
the Immigration and Nationality Act, the
term “‘international organization” includes
INTELSAT or any successor or separated en-
tity of INTELSAT.

“SEC. 302. TREATMENT OF EMPLOYMENT FOR
PURPOSES OF OBTAINING IMMI-
GRANT STATUS AS A MULTI-
NATIONAL EXECUTIVE OR MAN-
AGER.

““(a) IN GENERAL.—Notwithstanding section
212(e) of the Immigration and Nationality
Act (8 U.S.C. 1182(e)), in the case of an alien
described in subsection (b)—

““(1) any services performed by the alien in
the United States as an officer or employee
of INTELSAT or any successor or separated
entity of INTELSAT, and in a capacity that
is managerial or executive, shall be consid-
ered employment outside the United States
by an employer described in section
203(b)(1)(C) of such Act (8 U.S.C.
1153(b)(1)(C)), if the alien has the status of a
lawful nonimmigrant described in section
101(a)(15)(G)(iv) of such Act (8 U.S.C.
1101(a)(15)(G)(iv)) during such period of serv-
ice; and

““(2) the alien shall be considered as seek-
ing to enter the United States in order to
continue to render services to the same em-
ployer.
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“(b) ALIENS DESCRIBED.—AN alien de-
scribed in this subsection is an alien—

‘(1) whose nonimmigrant status is main-
tained pursuant to section 301(a); and

““(2) who seeks adjustment of status after
the date of privatization to that of an alien
lawfully admitted for permanent residence
under section 245 of the Immigration and Na-
tionality Act (8 U.S.C. 1255) based on section
203(b)(1)(C) of such Act (8 U.S.C. 1153(b)(1)(C))
during the period in which the alien is—

“(A) an officer or employee of INTELSAT
or any successor or separated entity of
INTELSAT; and

““(B) rendering services as such an officer
or employee in a capacity that is managerial
or executive.

“SEC. 303. DEFINITIONS.

““For purposes of this title—

“(1) the terms “INTELSAT”, ‘‘separated
entity’”’, and ‘‘successor entity’” shall have
the meaning given such terms in the ORBIT
Act (Public Law 106-180; 114 Stat. 48);

‘(2) the term ‘‘date of privatization’ means
the date on which all or substantially all of
the then existing assets of INTELSAT are le-
gally transferred to one or more stock cor-
porations or other similar commercial enti-
ties; and

““(3) all other terms shall have the meaning
given such terms in section 101(a) of the Im-
migration and Nationality Act (8 U.S.C.
1101(a)).

“TITLE IV—MISCELLANEOUS PROVISIONS

“SEC. 401. AMENDMENT TO SECTION 214 OF THE
IMMIGRATION AND NATIONALITY
ACT.

‘“‘Section 214(c) of the Immigration and Na-
tionality Act (8 U.S.C. 1184(c)) is amended by
adding the following new paragraph:

““(10) An amended H-1B petition shall not
be required where the petitioning employer
is involved in a corporate restructuring, in-
cluding but not limited to a merger, acquisi-
tion, or consolidation, where a new corporate
entity succeeds to the interests and obliga-
tions of the original petitioning employer
and where the terms and conditions of em-
ployment remain the same but for the iden-
tity of the petitioner.”.

“SEC. 402. THE IMMIGRANT INVESTOR PILOT
PROGRAM.

‘““(a) EXTENSION OF PROGRAM.—Section
610(b) of the Departments of Commerce, Jus-
tice, and State, the Judiciary, and Related
Agencies Appropriations Act, 1993 (8 U.S.C.
1153 note) is amended by striking ‘‘seven
years’ and inserting ‘‘ten years”’.

““(b) DETERMINATIONS OF JoB CREATION.—
Section 610(c) of such Act is amended by in-
serting ‘‘, improved regional productivity,
job creation, or increased domestic capital
investment’ after ‘““increased exports”.

“SEC. 403. PARTICIPATION OF BUSINESS AIR-
CRAFT IN THE VISA WAIVER PRO-
GRAM.

‘“(2a) ENTRY OF BUSINESS AIRCRAFT.—Sec-
tion 217(a)(5) of the Immigration and Nation-
ality Act (as redesignated by this Act) is
amended by striking all after ‘‘carrier’” and
inserting the following: *‘, including any car-
rier conducting operations under part 135 of
title 14, Code of Federal Regulations, or a
noncommercial aircraft that is owned or op-
erated by a domestic corporation conducting
operations under part 91 of title 14, Code of
Federal Regulations which has entered into
an agreement with the Attorney General
pursuant to subsection (e). The Attorney
General is authorized to require a carrier
conducting operations under part 135 of title
14, Code of Federal Regulations, or a domes-
tic corporation conducting operations under
part 91 of that title, to give suitable and
proper bond, in such reasonable amount and
containing such conditions as the Attorney
General may deem sufficient to ensure com-
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pliance with the indemnification require-
ments of this section, as a term of such an
agreement.”.

“‘(b) ROUND-TRIP TICKET.—Section 217(a)(8)
of the Immigration and Nationality Act (as
redesignated by this Act) is amended by in-
serting ‘‘or the alien is arriving at the port
of entry on an aircraft operated under part
135 of title 14, Code of Federal Regulations,
or a noncommercial aircraft that is owned or
operated by a domestic corporation con-
ducting operations under part 91 of title 14,
Code of Federal Regulations’ after ‘“‘regula-
tions”.

““(c) AUTOMATED SYSTEM CHECK.—Section
217(a) (8 U.S.C. 1187(a)) of the Immigration
and Nationality Act is amended by adding at
the end the following: “Operators of aircraft
under part 135 of title 14, Code of Federal
Regulations, or operators of noncommercial
aircraft that are owned or operated by a do-
mestic corporation conducting operations
under part 91 of title 14, Code of Federal Reg-
ulations, carrying any alien passenger who
will apply for admission under this section
shall furnish such information as the Attor-
ney General by regulation shall prescribe as
necessary for the identification of any alien
passenger being transported and for the en-
forcement of the immigration laws. Such in-
formation shall be electronically trans-
mitted not less than one hour prior to ar-
rival at the port of entry for purposes of
checking for inadmissibility using the auto-
mated electronic database.”.

““(d) CARRIER AGREEMENT REQUIREMENTS
To INCLUDE BUSINESS AIRCRAFT.—

““(1) IN GENERAL.—Section 217(e) (8 U.S.C.
1187(e)) of the Immigration and Nationality
Act is amended—

“(A) by striking ‘‘carrier’’ each place it ap-
pears and inserting ‘“‘carrier (including any
carrier conducting operations under part 135
of title 14, Code of Federal Regulations) or a
domestic corporation conducting operations
under part 91 of that title’’; and

““(B) in paragraph (2), by striking *‘carrier’s
failure” and inserting ‘‘failure by a carrier
(including any carrier conducting operations
under part 135 of title 14, Code of Federal
Regulations) or a domestic corporation con-
ducting operations under part 91 of that
title”.

““(2) BUSINESS AIRCRAFT REQUIREMENTS.—
Section 217(e) (8 U.S.C. 1187(e)) of the Immi-
gration and Nationality Act is amended by
adding at the end the following new para-
graph:

““(3) BUSINESS AIRCRAFT REQUIREMENTS.—

“(A) IN GENERAL.—For purposes of this sec-
tion, a domestic corporation conducting op-
erations under part 91 of title 14, Code of
Federal Regulations that owns or operates a
noncommercial aircraft is a corporation that
is organized under the laws of any of the
States of the United States or the District of
Columbia and is accredited by or a member
of a national organization that sets business
aviation standards. The Attorney General
shall prescribe by regulation the provision of
such information as the Attorney General
deems necessary to identify the domestic
corporation, its officers, employees, share-
holders, its place of business, and its busi-
ness activities.

“(B) COLLECTIONS.—In addition to any
other fee authorized by law, the Attorney
General is authorized to charge and collect,
on a periodic basis, an amount from each do-
mestic corporation conducting operations
under part 91 of title 14, Code of Federal Reg-
ulations, for nonimmigrant visa waiver ad-
missions on noncommercial aircraft owned
or operated by such domestic corporation
equal to the total amount of fees assessed for
issuance of nonimmigrant visa waiver ar-
rival/departure forms at land border ports of
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entry. All fees collected under this para-
graph shall be deposited into the Immigra-
tion User Fee Account established under sec-
tion 286(h).”".

‘‘(e) REPORT REQUIRED.—Not later than two
years after the date of enactment of this
Act, the Attorney General shall submit a re-
port to the Committees on the Judiciary of
the House of Representatives and the Senate
assessing the effectiveness of the program
implemented under the amendments made
by this section for simplifying the admission
of business travelers from visa waiver pro-
gram countries and compliance with the Im-
migration and Nationality Act by such trav-
elers under that program.

SEC. 404. MORE EFFICIENT COLLECTION OF IN-
FORMATION FEE.

“‘Section 641(e) of the lIllegal Immigration
Reform and Immigrant Responsibility Act of
1996 (division C of Public Law 104-208) is
amended—

“(1) in paragraph (1)—

“(A) by striking ‘“‘an approved institution
of higher education and a designated ex-
change visitor program’ and inserting ‘‘the
Attorney General’’;

“(B) by striking ‘‘the time—"" and insert-
ing the following: ‘“‘a time prior to the alien
being classified under subparagraph (F), (J),
or (M) of section 101(a)(15) of the Immigra-
tion and Nationality Act.”’; and

““(C) by striking subparagraphs (A) and (B);

“(2) by amending paragraph (2) to read as
follows:

“(2) REMITTANCE.—The fees collected under
paragraph (1) shall be remitted by the alien
pursuant to a schedule established by the At-
torney General for immediate deposit and
availability as described under section
286(m) of the Immigration and Nationality
Act.”’;

“(3) in paragraph (3)—

“(A) by striking ‘*has’ the first place it ap-
pears and inserting ‘“‘seeks’’; and

“(B) by striking ‘““has’ the second place it
appears and inserting ‘‘seeks to’’;

““(4) in paragraph (4)—

“(A) by inserting before the period at the
end of the second sentence of subparagraph
(A) the following: *“, except that, in the case
of an alien admitted under section
101(a)(15)(J) of the Immigration and Nation-
ality Act as an au pair, camp counselor, or
participant in a summer work travel pro-
gram, the fee shall not exceed $40’’; and

“(B) by adding at the end of subparagraph
(B) the following new sentence: ‘““Such ex-
penses include, but are not necessarily lim-
ited to, those incurred by the Secretary of
State in connection with the program under
subsection (a).”’; and

““(5) by adding at the end the following new
paragraphs:

“(5) PROOF OF PAYMENT.—The alien shall
present proof of payment of the fee before
the granting of—

“(A) a visa under section 222 of the Immi-
gration and Nationality Act or, in the case
of an alien who is exempt from the visa re-
quirement described in section 212(d)(4) of
the Immigration and Nationality Act, admis-
sion to the United States; or

“(B) change of nonimmigrant classifica-
tion under section 248 of the Immigration
and Nationality Act to a classification de-
scribed in paragraph (3).

‘“(6) IMPLEMENTATION.—The provisions of
section 553 of title 5, United States Code (re-
lating to rule-making) shall not apply to the
extent the Attorney General determines nec-
essary to ensure the expeditious, initial im-
plementation of this section.”.

“SEC. 405. NEW TIME-FRAME FOR IMPLEMENTA-
TION OF DATA COLLECTION PRO-
GRAM.

““Section 641(g)(1) of the Illlegal Immigra-

tion Reform and Immigrant Responsibility
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Act of 1996 (division C of Public Law 104-208)
is amended to read as follows:

‘“(1) EXPANSION OF PROGRAM.—Not later
than 12 months after the submission of the
report required by subsection (f), the Attor-
ney General, in consultation with the Sec-
retary of State and the Secretary of Edu-
cation, shall commence expansion of the pro-
gram to cover the nationals of all coun-
tries.”.

“SEC. 406. TECHNICAL AMENDMENTS.

‘“‘Section 641 of the lllegal Immigration Re-
form and Immigrant Responsibility Act of
1996 (division C of Public Law 104-208) is
amended—

“(1) in subsection (h)(2)(A), by striking
“Director of the United States Information
Agency” and inserting ‘‘Secretary of State”’;
and

““(2) in subsection (d)(1), by inserting ““in-
stitutions of higher education or exchange
visitor programs’’ after “‘by”’.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Texas (Mr. SMITH) and the gentle-
woman from Texas (Ms. JACKSON-LEE)
each will control 20 minutes.

The Chair recognizes the gentleman
from Texas (Mr. SMITH).

GENERAL LEAVE

Mr. SMITH of Texas. Mr. Speaker, |
ask unanimous consent that all Mem-
bers may have 5 legislative days within
which to revise and extend their re-
marks and include extraneous matter
on the legislation under consideration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Texas?

There was no objection.

Mr. SMITH of Texas. Mr. Speaker, |
yield myself such time as | may con-
sume.

Mr. Speaker, the visa waiver pilot
program allows aliens traveling from
certain designated countries to come
to the United States as temporary Visi-
tors for business or pleasure without
having to obtain the nonimmigrant
visa normally required to enter the
United States. There are currently 29
countries participating in this pro-
gram.

H.R. 3767 is a bipartisan bill. It was
passed wunanimously by the Sub-
committee on Immigration and Claims
in the Committee on the Judiciary.
The Senate modifications to the House-
passed language were worked out on a
bipartisan basis with the Committee on
the Judiciary.

Since its initial enactment as a temporary
program in 1986, the Visa Waiver Pilot Pro-
gram has been regularly extended by Con-
gress. However, the latest extension expired
on April 30.

Fourteen years is a long time for a pilot pro-
gram. H.R. 3767, The Visa Waiver Permanent
Program Act, makes the visa waiver program
more secure and by ending the need to peri-
odically reauthorize it, makes the program.

H.R. 3767 is a bipartisan bill. It was passed
unanimously by the Subcommittee on Immi-
gration and Claims and the Judiciary Com-
mittee. The Senate modifications to the
House-passed language were worked out on a
bipartisan basis with the Judiciary Committee.

The tourism and travel industry strongly
supports this legislation. Visa-free travel under
the program has stimulated tourism in the
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United States from participating countries.
More than 17 million visitors enter the United
States under the Visa Waiver Program each
year. A permanent program will be a long term
benefit to the tourism industry and remove the
uncertainty caused by the periodic expiration
of the program.

A permanent program should not be author-
ized if the program poses a threat to the safe-
ty and well-being of the United States or al-
lows large numbers of aliens to use the pro-
gram to circumvent immigration laws. Thus,
H.R. 3767 contains several provisions that are
needed to strengthen the program.

First, the current requirement that partici-
pating countries have a machine readable
passport has been strengthened by estab-
lishing a date certain for all countries in the
program to implement a machine readable
passport.

Second, H.R. 3767 requires the INS to de-
velop a fully automated system for tracking the
entry and departure of visa waiver travelers
entering by air and sea.

Third, H.R. 3767 establishes procedures for
periodic reviews of countries already in the
program and for suspending a country’s par-
ticipation in the program during emergency sit-
uations such as war, economic collapse, or a
breakdown in law and order. Such procedures
ensure that a permanent visa waiver program
does not pose a threat to the law enforcement
and security interests of the United States.

Finally, H.R. 3767 requires the INS and the
Department of State to upgrade their auto-
mated lookout systems for screening visa
waiver travelers.

H.R. 3767, as passed by the Senate, in-
cludes a number of new provisions that are
agreeable to the Judiciary Committee. The
first two modify the visa waiver program. The
first would allow corporate aircraft to utilize the
visa waiver program under the same condi-
tions and with the same safeguards as may
commercial air carriers. This provision will fa-
cilitate travel for those large number American
businesses utilizing non-commercial air trans-
port and will promote the economic health of
the business aviation industry.

The second new measure requires the Sec-
retary of State to provide Congress with infor-
mation regarding countries under consider-
ation for inclusion in the visa waiver program.
It requires that visa refusal data not be manip-
ulated by consular officers so as to favor a
country’s qualification for the visa waiver pro-
gram.

The bill also includes new provisions not re-
lating to the visa waiver program. The first
deals with the immigration law consequences
of the privatization of INTELSAT, the Inter-
national Telecommunications Satellite Organi-
zation.

Prior to privatization, foreign INTELSAT em-
ployees in the United States received “G—4"
nonimmigrant visas which are available to offi-
cers and employees (and their family mem-
bers) of international organizations. Such em-
ployees (and their family members) are eligi-
ble for permanent residence upon retirement
(and under certain other circumstances) pur-
suant to the special immigrant visa program.

Without legislative action, INTELSAT's for-
eign employees would be forced to leave the
United States upon the entity’s privatization.

The bill provides that foreign employees
(and their family members) who worked for
INTELSAT in the United States for at least 6
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months prior to privatization can continue to
use their G—4 visas for as long as they work
for INTELSAT or a successor or separated en-
tity. The bill further provides that these foreign
employees (and their families) can continue to
make use of the special immigrant visa pro-
gram despite INTELSAT's privatization.

Finally, the bill provides that those qualifying
foreign employees of INTELSAT who work in
a managerial or executive capacity may seek
permanent residence under the multinational
executive and manager green card program.

The bill extends the length of the regional
center pilot program of the employment cre-
ation immigrant visa program through October
1, 2003. This pilot program sets aside 3,000
visas a year for aliens investing in regional
centers that promote economic growth. Under
the pilot as amended by this bill, qualifying re-
gional centers may create jobs indirectly
through revenues generated from increased
exports, improved regional productivity, job
creation, or increased domestic capital invest-
ment.

The bill modifies the program set up under
the lllegal Immigration Reform and Immigrant
Responsibility Act of 1996 to collect informa-
tion on alien post-secondary students and ex-
change visitors. In 1995, the Immigration and
Naturalization Service issued a report which
found that “Americans have a fundamental,
basic expectation that their Government is ef-
fectively monitoring and controlling foreign stu-
dents. . . . Because there have been high
profile instances where terrorists and criminal
aliens have been linked to student visas, there
is a growing degree of public concern about
this issue.”

Section 641 of IIRIRA required the imple-
mentation (first as a pilot program) of a sys-
tem which would collect electronically informa-
tion from schools on foreign students including
identity and address, current academic status
and any disciplinary action taken by a school
against a student as a result of the commis-
sion of a crime. The system is soon to go into
effect nationwide.

This bill clarifies that the fee funding this
program shall be collected by the Attorney
General prior to the issuance of a visa, and
not by the institution of higher education or ex-
change visitor program when the alien reg-
isters or first commences activities.

In addition, the bill provides that aliens sub-
ject to the program who are admitted under
“J” exchange visas as au pairs, camp coun-
selors, or participants in summer work travel
programs shall pay a fee of no more than $40.

Finally, the bill provides that employers uti-
lizing the H-1B program do not have to file
amended petitions for alien workers as a re-
sult of their being involved in corporate
restructurings, including but not limited to
mergers, acquisitions, or consolidations, where
new corporate entities succeed to the interest
and obligations of the original employers and
where the terms and conditions of employ-
ment remain the same.

| urge my colleagues to vote for the Visa
Waiver Permanent Program Act.

Mr. Speaker, | reserve the balance of
my time.

Ms. JACKSON-LEE of Texas. Mr.
Speaker, | yield myself such time as |
may consume.

(Ms. JACKSON-LEE of Texas asked and
was given permission to revise and ex-
tend her remarks.)
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Ms. JACKSON-LEE of Texas. Mr.
Speaker, let me add my appreciation to
the chairman of the subcommittee,
and, as well, to all of those who worked
to move this legislation along.

Mr. Speaker, | support H.R. 3767. It is
an important vehicle to improve the
ability for tourism in the United
States. Many entities worked to ensure
that the visa waiver program became
permanent.

This is, of course, to allow short-
term visitors to travel to the United
States without having to obtain a non-
immigrant visa, thereby encouraging
and facilitating international tourism
to the United States. This will help all
of our States, and particularly my
State of Texas, that ranks number four
in the Nation in overall visitor spend-
ing and travel.

Mr. Speaker, let me conclude by sim-
ply saying that | would hope that we
would have the opportunity to look at
countries in the continent of Africa,
particularly South Africa, to include in
this program, and that this program
will continue to grow in a positive way
so we can continue to have the impor-
tant exchange that is so very impor-
tant in the United States of America to
promote cooperation and exchange.

Mr. FARR of California. Mr. Speaker, as co-
chair of the House Travel and Tourism Cau-
cus, | express my strong support for passage
of the Visa Waiver Permanent Program Act
(H.R. 3767) to permanently reauthorize the
Visa Waiver Pilot Program.

The Visa Waiver Program facilitates and
streamlines international travel by allowing
visitors from 29 low-risk countries to enter the
U.S. visa-free for up to 90 days. A permanent
program will encourage international travel to
the United States at a time when we should
be promoting the U.S. travel and tourism in-
dustry. As the fastest growing industry in the
United States, the third-largest retail industry,
and one of the Nation's largest employers,
tourism is one of our most vibrant economic
industries.

More than 46 million international visitors
come to the United States each year, and the
numbers keep on increasing. These tourists
spend more than $90 billion in the United
States, supporting directly and indirectly 16.9
million American jobs, and creating a tourism
trade surplus of $14.2 billion. More than 94
percent of these jobs are created by small
businesses located in communities in every
corner of the United States. In fact, the travel
industry provides jobs for more than 800,000
people in California and 20,000 in my district
alone. As the second largest economic engine
on the central coast, bringing in $1.5 billion a
year, tourism is absolutely integral to my dis-
trict's economic success story.

Nearly half of all overseas visitors currently
arrive under the Visa Waiver Program. Without
this program, the number of international tour-
ists will decrease substantially—which will be
felt on Main Street, USA nationwide.

This success of the Visa Waiver Program
has been an integral component in our in-
creased international tourism, which has in
turn provided substantial economic benefits to
the United States. Therefore, on behalf of bed
and breakfasts, retail shop owners, taxi drivers
and tour operators across the Nation, | urge

October 10, 2000

your support for making the Visa Waiver Pilot
Program permanent.

Mr. UNDERWOOD. Mr. Speaker, thank you
for allowing me the opportunity to comment in
support of H.R. 3767, a bill which will make
permanent the Visa Waiver Program Act. The
original program allowed visitors from certain
foreign countries to enter the United States
and the Territories without having to apply for
a visa.

Since the program expired on April 30 of
this year, visitors to Guam from Japan and
other countries covered under the program,
have entered the island under INS paroling
rules. This has created a burden of additional
paperwork for INS agents to process; and, as
a consequence, visitors are enduring longer
lines in immigration. The average waiting pe-
riod for processing ballooned from 45 minutes
to up to 4 hours. Imagine yourself as a visitor
traveling from Japan for 3 hours then waiting
in line for an additional 4 hours to process
through immigration before your able to leave
the airport and begin your vacation. This is a
reality that some visitors to Guam have had to
endure.

This program is crucial to the success of
American communities that rely on tourism as
their main source of revenue. For 14 years the
program has soundly demonstrated its ability
to expand our travel and tourism base and aid
our country’s economic growth. Indeed, Guam
has itself reaped the benefits of this program,
alleviating the process for applying for a visa
to certain visitors traveling to the United States
for business or pleasure.

Since 1988, travel to the United States from
foreign countries has consistently risen each
year. International travel has given our country
a trade surplus within the tourism industry to-
taling as much as $26 billion in 1996. It is
clear that with revenues like this, we should
make the Visit Waiver Program permanent.

Mr. Speaker, | urge the passage today of
H.R. 3767, the Visa Waiver Permanent Pro-
gram Act, which is instrumental to continuing
the prosperity of our nations’ economy, includ-
ing my home island of Guam.

Mr. CONYERS. Mr. Speaker, on April 11,
2000, the House passed H.R. 3767, the Visa
Waiver Permanent Program Act, which in-
cluded an amendment | offered during the Ju-
diciary Committee markup. My amendment
prohibits the use of visa refusal rates to dis-
qualify countries from the visa waiver program
when visa refusals are based on the discrimi-
natory practices of the adjudicating Consulate.
The amendment as passed by both the com-
mittee and the House ensures that Consulates
and Embassies abroad adjudicate visa appli-
cations based on the merits of the applica-
tions, and not on the basis of “race, sex, sex-
ual orientation, or disability.” Unfortunately,
this bill's Senate counterpart has been held up
in large part because of opposition to my
amendment by the senior Senator from North
Carolina and others in the Senate majority.

In an effort to reach a compromise, the Sen-
ate bill retains my amendment, except for the
prohibition of discrimination on the basis of
sexual orientation. In addition, the Senate
amendment provides that:

No court shall have jurisdiction under [the
Conyers’ amendment] to review any visa re-
fusal or the Secretary’s computation of the
visa refusal rate.

| would have preferred that these changes
not have been made, but, given the lateness
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in the session and the importance of the visa
waiver program being extended, | am willing to
support the legislation before us.

The impetus for the amendment was U.S.
District Court Judge Stanley Sporkin’s decisive
findings in the case of Olden versus Albright
in December 1997 that the U.S. Consulate
General in Sao Paulo, Brazil, based its non-
immigrant visa determinations in large part on
the applicants’ race, ethnicity or national ori-
gin. For example, Korean and Chinese nation-
als were rarely issued visas unless they were
older and had previously received a visa. Ac-
cording to the Consular Section Head, “Fili-
pinos and Nigerians have high fraud rates,
and their applications should be viewed with
extreme suspicion, while British and Japanese
citizens rarely overstay, and generally require
less scrutiny.” Further, identifying cities
“known for fraud” (most with predominantly
black populations), the Consulate’s manual
stated that “anyone born in these locations is
suspect unless older, well-traveled, etc.”

Judge Sporkin correctly stated:

The principle that government must not
discriminate against particular individuals
because of the color of their skin or the place
of their birth means that the use of gen-
eralizations based on these factors is unfair
and unjustified.

When, as in the Olsen case, that discrimina-
tory profiling is occurring and where it occurs
at the Federal level, it is particularly important
that Congress act to prevent further discrimi-
nation.

Notwithstanding the Senate’s revision to the
bill, the final language makes it clear to the
U.S. Consulates and Embassies abroad that it
is a violation of U.S. law for visa refusals to
occur based on generalizations that by their
very nature are not applicable to the individual
application. The revised language continues to
ensure that Embassies and Consulates adju-
dicate visas based on the merits of the appli-
cations, and not on the basis of irrelevant and
harmful discriminatory stereotypes. Further,
the Olson decision continues to stand for the
legal proposition that the use of generaliza-
tions based on race, sex, and disability (as
well as sexual orientation, nationality, place of
birth, and place of residence) is unfair, unjusti-
fied, and contrary to law.

The amendment added in the Senate will
have no practical legal effect and | understand
from my Senate colleagues that it is merely a
symbolic gesture. Nonetheless, court stripping
provisions, whether symbolic or not, is con-
trary to our democratic principles. | hesitate
before supporting another bill out of this Con-
gress that removes the ability of immigrants to
have administrative determinations reviewed
by a court. It seems to me ironic that our Re-
publican friends demanded only a short while
ago that Elian Gonzalez be afforded the right
of judicial review. These demands must also
have been only symbolic.

The bill passed by the Senate also includes
a new title 1l to permit INTELSAT's foreign
employees to maintain their nonimmigrant sta-
tus notwithstanding the organization’s privat-
ization. At the present time, INTELSAT's for-
eign employees are in a visa status based on
their employment by an international organiza-
tion. After INTELSAT privatizes, its current
employees will no longer be eligible to main-
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tain their current visa status without this
change in the law. the purpose of title Ill is not
to give INTELSAT an unfair advantage with
regard to its hiring practices as compared with
its competitors. Let me just clarify my under-
standing of two references within Title III.

First, in sections 301(a)(1) and (a)(2), the
phrase “separate entity of INTELSAT” is in-
tended to address the situation in which, be-
tween passage of this bill and privatization,
INTELSAT establishes a new separated entity
as a shell company in anticipation of privatiza-
tion. It is not our intent for an employee of
INTELSAT who, post-privatization, becomes
an employee of a separated entity that pre-
dates this legislation (e.g., New Skies Sat-
ellites N.V.) to retain his or her nonimmigrant
status.

Second, in sections 301(a)(1) and (a)(2), the
phrase “the date of privatization” means either
the date that INTELSAT privatizes or April 1,
2001, whichever is earlier. The ORBIT Act
specifies April 1, 2001 as the date by which
INTELSAT must privatize, without regard to
whether INTELSAT is granted an extension,
pursuant to Section 621(5) of the ORBIT Act,
to conduct an initial public offering.

Finally, | would like to thank the Travel In-
dustry Association, and in particular its presi-
dent, Bill Norman, for their exemplary work on
ensuring the final passage of this bill.

The Visa Waiver Permanent Program Act is
too important to our business and tourism in-
dustries to delay it any longer. | therefore urge
my colleagues to support this bill.

Ms. JACKSON-LEE of Texas. Mr.
Speaker, | yield back the balance of
my time.

Mr. SMITH of Texas. Mr. Speaker, |
urge my colleagues to support this bill,
and | yield back the balance of my
time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Texas (Mr. SMITH)
that the House suspend the rules and
concur in the Senate amendments to
the bill, H.R. 3767.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the Sen-
ate amendments were concurred in.

A motion to reconsider was laid on
the table.

DISABLED IMMIGRANT
NATURALIZATION OATH WAIVER

Mr. SMITH of Texas. Mr. Speaker, |
move to suspend the rules and pass the
bill (H.R. 4838) to amend the Immigra-
tion and Nationality Act to provide a
waiver of the oath of renunciation and
allegiance for naturalization of aliens
having certain disabilities, as amend-
ed.

The Clerk read as follows:

H.R. 4838
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
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SECTION 1. WAIVER OF OATH OF RENUNCIATION
AND ALLEGIANCE FOR NATURALIZA-
TION OF ALIENS HAVING CERTAIN
DISABILITIES.

(a) IN GENERAL.—Section 337(a) of the Im-
migration and Nationality Act (8 U.S.C.
1448(a)) is amended by adding at the end the
following:

“The Attorney General may waive the tak-
ing of the oath by a person if in the opinion
of the Attorney General the person is unable
to understand, or to communicate an under-
standing of, its meaning because of a phys-
ical or developmental disability or mental
impairment. If the Attorney General waives
the taking of the oath by a person under the
preceding sentence, the person shall be con-
sidered to have met the requirements of sec-
tion 316(a)(3) with respect to attachment to
the principles of the Constitution and well
disposition to the good order and happiness
of the United States.”’.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to persons
applying for naturalization before, on, or
after the date of the enactment of this Act.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Texas (Mr. SMITH) and the gentle-
woman from Texas (Ms. JACKSON-LEE)
each will control 20 minutes.

The Chair recognizes the gentleman
from Texas (Mr. SMITH).

GENERAL LEAVE

Mr. SMITH of Texas. Mr. Speaker, |
ask unanimous consent that all Mem-
bers may have 5 legislative days within
which to revise and extend their re-
marks and include extraneous material
on the bill under consideration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Texas?

There was no objection.

Mr. SMITH of Texas. Mr. Speaker, |
yield myself such time as I may con-
sume.

Mr. Speaker, | thank the gentle-
woman from Florida (Ms. Ros-
LEHTINEN) for introducing this bill, and
I appreciate the effort she put into it
to get to the point it is in today.

Mr. Speaker, H.R. 4838 permits the
Attorney General to waive the taking
of the oath of allegiance by a natu-
ralization applicant if, in the opinion
of the Attorney General, the applicant
is unable to understand or to commu-
nicate an understanding of the oath’s
meaning because of a physical or devel-
opmental disability or mental impair-
ment.

Mr. Speaker, some disabled, lawful
permanent resident aliens have been
unable to overcome obstructions at
various stages in the naturalization
process because of their disabilities.
The Immigration and Nationality Act
permits the Attorney General to waive
the taking of the oath by a child if the
child is unable to understand its mean-
ing. Yet, some of those disabled indi-
viduals who were granted a medical
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waiver for the English, history and
government exams due to their phys-
ical or developmental disability or
mental impairment also cannot com-
municate an understanding of the oath
of renunciation. This bill provides the
necessary waiver.

Like the preexisting oath waiver for
children, this bill permits disabled ap-
plicants who cannot understand the
oath or cannot communicate an under-
standing of the oath to overcome this
last obstruction to becoming a United
States citizen.

This bill will apply to persons apply-
ing for naturalization before, on, or
after the date of enactment of this act.

Disabled naturalization applicants
who have in the past been denied natu-
ralization because they could not un-
derstand or communicate an under-
standing of the meaning of the oath
may reopen their naturalization appli-
cations and continue the process of be-
coming American citizens.

| appreciate the willingness of the
gentlewoman from Florida (Ms. Ros-
LEHTINEN) to agree to the technical
corrections found in this suspension
version of H.R. 4838. | also appreciate
her dedication to this deserving group
of aspiring citizens.

Mr. Speaker, | urge my colleagues to
support this bill.

Mr. Speaker, | reserve the balance of
my time.

Ms. JACKSON-LEE of Texas. Mr.
Speaker, | yield myself such time as |
may consume.

Mr. Speaker, before | begin my re-
marks, | would like to add a special
note of tribute and sadness to the loss
of the gentleman from Minnesota (Mr.
VENTO).

In particular, | want to acknowledge
the work that he did with our sub-
committee on the Hmong Naturaliza-
tion Act, which gave relief to Laotian
veterans who fought during the Viet-
nam War. We have waived their citizen-
ship requirements, and the bill passed
in the House and Senate. The gen-
tleman from Minnesota was a great
leader on these issues, and we thank
him very much for the service he gave.
His loss will be very much experienced
by all of us.

Mr. Speaker, | rise in support of the
bill of the gentlewoman from Florida
(Ms. ROS-LEHTINEN), H.R. 4838. This bill
would provide a waiver of the oath of
renunciation and allegiance for natu-
ralization in the case of certain people
who are incapable of understanding
such an oath. The oath of allegiance is
the last step in the naturalization
process. | thank the chairman for see-
ing this bill through the process and
working in a bipartisan manner.

Mr. Speaker, this bill signifies the
fact that the person is renouncing alle-
giance to the country he or she is al-
ready a citizen of and declaring alle-
giance to the United States. It is a
meaningless requirement in the case of
a person who cannot understand such
an oath, and it is causing great harm
to many people.
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Naturalization applicants are re-
quired to demonstrate their ability to
take a meaningful oath of allegiance to
the United States. Perhaps the poten-
tial unfairness of this requirement can
be seen most clearly in the case of Alz-
heimer’s victims. Remember, many of
these individuals are elderly, and may
have waited a long period of time to re-
ceive this precious right of citizenship
in the United States.

As a country, we have decided to pro-
vide medical benefits to our citizens.
Alzheimer’s victims who have been
lawful, permanent residents for decades
are in desperate need of these benefits,
and they would be entitled to them as
U.S. citizens, but for the fact that the
Alzheimer’s disease is preventing them
to take an oath of allegiance. This
truly is a catch-22 situation. The very
disease that creates the need for med-
ical services is preventing them from
receiving the services.

This does not just apply to victims of
Alzheimer’s disease, it applies to many
elderly people in our society who have
lived in the United States as lawful,
productive members of our society for
many years and now desperately need
medical assistance.

I have three constituents | want to
tell Members about, a man and a
woman and their 17-year-old child who
has a mental impairment. The man and
woman have applied for naturalization,
and we have every reason to expect
their applications to be granted. The
problem is that their child will age out
of eligibility for derivative citizenship
when she turns 18 at the end of the
year. She would then have to apply for
naturalization on her own, which
would require an oath of allegiance.

The child will lose derivative citizen-
ship because INS cannot process a nat-
uralization application for her parents
in a reasonable amount of time. The
average processing time for a natu-
ralization application is more than 20
months. Because she is not competent
to take an oath of allegiance, she will
not be able to pursue a naturalization
application on her own when she is 18
years old and has aged out of eligibility
for derivative status.

This is terribly unfair. This is divid-
ing and destroying a family. | enthu-
siastically urge members to support
H.R. 4838, and thank my colleague, the
gentlewoman from Florida (Ms. RoOs-
LEHTINEN), enthusiastically for her
work.

Mr. Speaker, | rise in support of Represent-
ative ROS-LEHTINEN's bill, H.R. 4838. This bill
would provide a waiver of the oath of renunci-
ation and allegiance for naturalization in the
case of certain people who are incapable of
understanding such an oath. The oath of alle-
giance is the last step in the naturalization
process.

It signifies the fact that the person is re-
nouncing allegiance to the country he or she
is already a citizen of and declaring allegiance
to the United States. It is a meaningless re-
quirement in the case of a person who cannot
understand such an oath, and it is causing
great harm to many people.
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Naturalization applications are required to
demonstrate their ability to take a “meaningful
oath” of allegiance to the United States. Per-
haps the potential unfairness of this require-
ment can be seen most clearly in the case of
Alzheimer’s victims. As a country, we have de-
cided to provide medical benefits to our citi-
zens. Alzheimer victims who have been lawful
permanent residents for decades are in des-
perate need of these medical benefits, and
they would be entitled to them as U.S. citizens
but for the fact that Alzheimer’s disease is pre-
venting them from taking an oath of alle-
giance. This is truly a “catch 22" situation.
The very disease that creates the need for
medical services is preventing them from re-
ceiving the services.

This doesn't just apply to victims of Alz-
heimer's disease. It applies to many elderly
people in our society who have lived in the
United States as lawful, productive members
of our society for many years, and new des-
perately need medical assistance.

| have three constituents | want to tell you
about, a man and a woman and their 17-year-
old child who has a mental impairment. The
man and the woman have applied for natu-
ralization, and we have every reason to expect
their applications to be granted. The problem
is that their child will age-out of eligibility for
derivative citizenship when she turns 18 at the
end of the year. She will then have to apply
for naturalization on her own, which will re-
quire an oath of allegiance.

The child will lose derivative citizenship be-
cause INS cannot process the naturalization
applications of her parents in a reasonable
amount of time.

The average processing time for a natu-
ralization application is more than 20 months.
And, because she is not competent to take an
oath of allegiance, she won't be able to pur-
sue a naturalization application on her own
when she is 18 years old and has aged out of
eligibility for derivative status. This is terribly
unfair.

| urge Members to support H.R. 4838.

Mr. Speaker, | reserve the balance of
my time.

Mr. SMITH of Texas. Mr. Speaker, |
yield such time as she may consume to
the gentlewoman from Florida (Ms.
ROS-LEHTINEN), the author of the bill.

Ms. ROS-LEHTINEN. Mr. Speaker, |
thank the chairman for yielding time
to me.

Mr. Speaker, the United States is the
world’s greatest economic power. We
sustain one of the world’s highest
standards of living that is more diver-
sified than any other on Earth.

As a naturalized citizen, | know that
the United States is the greatest coun-
try in the world, which is why it is not
surprising that every year thousands of
people from all over the world wish to
be part of our great Nation.

But it is not necessarily the eco-
nomic prosperity found here in our
country that brings people here, be-
cause what naturalized Americans
cherish most are the basic freedoms of
life, liberty, and the pursuit of happi-
ness.

As with many of my constituents, |
know firsthand what it means and
what it takes to become an American
citizen. It is an emotional moment
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when one declares to the world that
this is their new land and this is indeed
where they belong. So many people
struggle with distance, language, and
culture to come to a moment where
they pledge the oath of allegiance, that
this is their new countries, the United
States of America.

At each naturalization ceremony,
new Americans amplify a commitment
that they have made in their hearts. As
I was, they are reminded not only of
America’s promise, but of the respon-
sibilities that they will proudly bear.

The U.S. has historically offered op-
portunities to all people, regardless of
race, ethnicity, or religion. However,
immigration law has not yet consid-
ered a small group of individuals with
cognitive disabilities. In fact, a small
fraction, only .1 percent, of soon-to-be
Americans cannot complete the natu-
ralization process because of a handi-
cap that renders them ineffective in
communicating an understanding of
the naturalization oath.

These individuals are not exempt
from fulfilling requirements of natu-
ralization such as being of good moral
character and of residency here in the
United States. They must still fulfill
those responsibilities. But these se-
verely disabled individuals pose no
threat to American society. Yet, they
should be entitled to the same respon-
sibilities and opportunities that we as
Americans all share.

My legislation will enable individuals
suffering from advanced Alzheimer’s,
from Downs syndrome, and from au-
tism to waive the oath of allegiance in
order to become United States citizens.

The United States is the greatest
success story of the modern world. So
in a Nation such as ours, disability
should not hinder a person from
achieving one of the loftiest goals, that
of becoming a United States citizen.

In our country, persons with disabil-
ities who are given opportunities have
never let us down. Waiving the oath for
.1 percent of neurologically-impaired
persons will help fulfill the American
dream for many new American fami-
lies.
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It will affirm the generous nature of
the American spirit, and it will boast
of America’s compassionate character.
I urge my colleagues to vote for pas-
sage of my legislation. It will ensure
that equality is meant for all persons
regardless of their disabilities. And |
thank the gentleman from Texas (Mr.
SMITH) again for his time.

Ms. JACKSON-LEE of Texas. Mr.
Speaker, | reserve the balance of my
time.

Mr. SMITH of Texas. Mr. Speaker, |
yield 3 minutes to the gentleman from
California (Mr. Cox), the chairman of
the Committee on House Policy.

Mr. COX. Mr. Speaker, | thank the
gentleman from Texas (Chairman
SMITH) and the gentlewoman from
Florida (Ms. ROs-LEHTINEN) for their
leadership on this legislation, which is
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so strongly needed in the interests of
justice. Everyone is moved by stories
of people who work hard and play by
the rules. That is certainly the case for
one of my constituents who, for 6
years, has been working hard to be-
come legally a citizen of the United
States.

Mr. Speaker, unfortunately, when
the system of justice does not work, it
is heartbreaking for those involved. In
the case of Vijai Rajan, who is 25 years
old, she has lived in this country her
entire life, since she was 4 months old.
Both of her parents are naturalized
U.S. citizens. Her sister was born in
Cincinnati. The Rajan family wanted
Vijai also to become a citizen, but you
see, Vijal is in a wheelchair. She re-
quires 24-hour-a-day care. She has cere-
bral palsy, muscular  dystrophy,
Crohn’s disease, and suffers from sei-
zures.

She communicates by sounds and by
signs that she understands, and the
only expressions are those that she
feels. Of course, Vijai could not raise
her hand and take the oath of citizen-
ship. But the INS, the Immigration and
Naturalization Service, where her fam-
ily applied for her some 6 years ago has
run them through the bureaucratic
mill for years.

They contacted my office after hav-
ing twice filed for citizenship, after
having had her in her wheelchair even
down to the INS office. She had been
working for 4 years with the INS at
that point; and not until later, not
until the very end, did the INS tell
them, even though they had met the
other requirements, that she could not
become a citizen in any event, because
she could not raise her hand and say
the oath.

The INS regs already allow an ex-
emption from the English language for
people who wish to become citizens.
They allow for people with disabilities
an exemption from the American his-
tory requirement. And a recent court
case recently held that a man with
Down’s Syndrome who could not recite
the oath could still be granted citizen-
ship.

But in the case of Vijai Rajan, the
INS pressed on, litigated, tried to do
everything possible to prevent this
woman and her family from letting her
become a citizen.

Today with the passage of H.R. 4838,
Congress will clearly state that the At-
torney General has the authority to
waive the oath requirement for people
with disabilities. This legislation also
sends a strong signal that long delays
in bureaucratic impediments are not
the greeting that this great Nation will
extend to its new citizens. | thank the
Rajan family for never losing hope.

It sometimes takes an act of Con-
gress to write a wrong. Vijai may not
be able to comprehend the full extent
of her legacy, but | know that passing
this legislation will bring great com-
fort to all of her family and friends and
all other immigrants who dream of be-
coming United States citizens. | thank
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my colleagues for their leadership in
bringing this important legislation to
the floor.

Ms. JACKSON-LEE of Texas. Mr.
Speaker, | reserve the balance of my
time.

Mr. SMITH of Texas. Mr. Speaker, |
yield 2 minutes to the gentlewoman
from Maryland (Mrs. MORELLA), my
colleague and classmate.

Mrs. MORELLA. Mr. Speaker, |
thank the gentleman from Texas (Mr.
SMITH), my classmate, for yielding the
time to me, for his leadership on this
committee and on this subcommittee.

I very much appreciate having this
bill come on the floor. I want to cer-
tainly thank the author of the bill, the
gentlewoman from Florida (Ms. RoOs-
LEHTINEN), because this is something
that is so humane and does help so
many people who are so deserving of
citizenship.

It will allow the Attorney General to
waive the oath requirements for na-
tionalization, if the applicant is an in-
dividual with a physical or mental dis-
ability or mental impairment, who be-
cause of such disability is unable to un-
derstand or communicate an under-
standing of the meaning of the oath.

We all have examples. Let me just
try one out. Gustavo Galvez-Letona, a
27-year-old native Guatemalan with
Down’s Syndrome, arrived in the
United States when he was 10 years old.
INS waived the English and civics tests
for him but refused to waive the oath;
thus he is the only member of his fam-
ily who is not yet naturalized.

A Federal district court granted his
petition for naturalization, recognizing
that since INS has statutory authority
to waive the oath for children, the oath
is not an essential eligibility require-
ment. The court ordered INS to natu-
ralize Mr. Galvez-Letona, stating that
because of his severe mental disability,
he is no different than a child who is
unable to understand the oath and at-
tachment requirements.

The Department of Justice has ap-
pealed the court’s decision.

By passing this bill, which will waive
the oath of renunciation and allegiance
for naturalization for individuals with
cognitive disabilities, or children who
are unable to understand the meaning
of the oath, we will enable thousands of
families across our country who are
living with autism, Down’s Syndrome,
Alzheimer’s and other neurological dis-
orders to realize American citizenship.

It is historically a part of our great
country to be an inclusive Nation and
provide opportunities for all, so | sa-
lute all who are involved in this legis-
lation.

Ms. JACKSON-LEE of Texas. Mr.
Speaker, | yield myself such time as |
may consume.

Mr. Speaker, | urge my colleagues to
support this humanitarian bill.

Mr. Speaker, not knowing whether |
will appear as a manager of a bill
again, let me thank the Committee on
the Judiciary staff for their leadership
and outstanding service, and particu-
larly those of the subcommittee that
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are here: George Fishman, Lora Reis,
Kelly Dixon, Leon Buck, and Nolan
Rappaport.

Mr. DIAZ-BALART. Mr. Speaker, | rise today
in strong support for the critically-needed leg-
islation introduced by my colleague, Ms. Ros-
LEHTINEN (H.R. 4838).

This legislation would remove an onerous
obstacle for those persons with disabilities
who are legal permanent residents, but be-
cause of their disabilities, are foreclosed from
obtaining citizenship because they cannot re-
cite the naturalization oath.

This legislation gives the Attorney General
the authority to waive the oath of renunciation
and allegiance for naturalization for individuals
with cognitive disabilities, or children who are
unable to understand the meaning of the oath.
Accordingly, this legislation will enable thou-
sands of families in our nation who have loved
ones with autism, down syndrome, Alz-
heimer's and other neurological disorders to
realize American citizenship for their loved
ones. It will also give them peace of mind in
that their loved ones will be able to attain citi-
zenship and thereby secure the benefits and
security accorded to United States citizens.
This legislation will also enable disabled peo-
ple the opportunity, as citizens, to develop
their abilities so that they can be the most pro-
ductive citizens they possibly can be.

Mr. Speaker, | am proud to be a cosponsor
of this worthwhile legislation and | applaud my
colleagues ILEANA ROS-LEHTINEN and Sub-
committee Chairman LAMAR SMITH for advanc-
ing it to the House suspension calendar for a
vote today.

Mr. SHAYS. Mr. Speaker, | rise in strong
support of H.R. 4838, which would permit the
Attorney General to waive the oath of renunci-
ation and allegiance in instances when the ap-
plicant for naturalization is an individual with a
severe disability who is unable to understand
or communicate an understanding of the
meaning of the oath. This legislation is impor-
tant to families in Connecticut and across this
country.

| want to thank Congresswoman ILEANA
ROs-LEHTINEN for introducing this legislation
and Chairman LAMAR SMITH for working with
our offices to bring it to the floor. | also want
to thank Connecticut's senior senator, CHRIS-
TOPHER DoDD, for his work on this legislation
in the Senate.

Under current law, the Attorney General has
the authority to waive for disabled applicants
the English and civics tests required for natu-
ralization. It makes little sense that the Attor-
ney General has the discretion to waive these
tests but is prohibited from waiving the oath of
renunciation and allegiance required of these
same disabled applicants.

The result is that despite the fulfillment of all
other requirements for naturalization, certain
disabled individuals are unable to ever be-
come citizens. These instances are rare, but
they have terrible implications for the affected
families. For example, it is possible under cur-
rent law for an entire family to be naturalized
with the exception of one disabled family
member—who then could face possible depor-
tation.

The main purpose of the oath requirement
is to prevent the naturalization of people who
are hostile to the United States Government or
the principles of the Constitution. Waiving this
requirement for people with severe disabilities
does nothing to defeat this purpose or threat-
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en our national security because these individ-
uals lack the capacity to understand the oath
and, therefore, cannot form the intent to act
against our government.

Furthermore, individuals with disabilities who
receive a waiver would still have to fulfill other
requirements of naturalization, including good
moral character and residency.

The legislation we are considering today
poses no danger and manifests our nation’'s
compassion—a characteristic too often miss-
ing from our immigration policy. | urge my col-
leagues to support its passage.

Ms. JACKSON-LEE of Texas. Mr.
Speaker, | yield back the balance of
my time.

Mr. SMITH of Texas. Mr. Speaker, |
yield back the balance of my time.

The SPEAKER pro tempore (Mr. GiB-
BONS). The question is on the motion
offered by the gentleman from Texas
(Mr. SMITH) that the House suspend the
rules and pass the bill, H.R. 4838, as
amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

A motion to reconsider was laid on
the table.

Mr. SMITH of Texas. Mr. Speaker, |
ask unanimous consent that the Com-
mittee on the Judiciary be discharged
from the further consideration of the
Senate bill (S. 2812) to amend the Im-
migration and Nationality Act to pro-
vide a waiver of the oath of renunci-
ation and allegiance for naturalization
of aliens having certain disabilities,
and ask for its immediate consider-
ation in the House.

The Clerk read the title of the Senate
bill.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Texas?

Ms. JACKSON-LEE of Texas. Mr.
Speaker, reserving the right to object,
| yield to the gentleman from Texas
(Mr. SMITH) for an explanation.

Mr. SMITH of Texas. Mr. Speaker, let
me explain that the purpose of the re-
quest is to amend the companion Sen-
ate bill and send it back to the Senate
with the text of H.R. 4838 which the
House has just passed.

Ms. JACKSON-LEE of Texas. Re-
claiming my time, | thank the gen-
tleman for his response.

Mr. Speaker, | withdraw my reserva-
tion of objection.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Texas?

There was no objection.

The Clerk read the Senate bill, as fol-
lows:

S. 2812

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. WAIVER OF OATH OF RENUNCIATION
AND ALLEGIANCE FOR NATURALIZA-
TION OF ALIENS HAVING CERTAIN
DISABILITIES.

(a) IN GENERAL.—The last sentence of sec-
tion 337(a) of the Immigration and Nation-
ality Act (8 U.S.C. 1448(a)) is amended to
read as follows: ““The Attorney General may
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waive the taking of the oath if in the opinion
of the Attorney General the applicant for
naturalization is an individual with a dis-
ability, or a child, who is unable to under-
stand or communicate an understanding of
the meaning of the oath. If the Attorney
General waives the oath for such an indi-
vidual, the individual shall be considered to
have met the requirements of section
316(a)(3) as to attachment to the Constitu-
tion and well disposition to the United
States.”.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to indi-
viduals who applied for naturalization be-
fore, on, or after the date of enactment of
this Act.

MOTION OFFERED BY MR. SMITH OF TEXAS

Mr. SMITH of Texas. Mr. Speaker, |
offer a motion.

The Clerk read, as follows:

Mr. SMITH of Texas moves to strike out all
after the enacting clause of S. 2812 and in
lieu thereof insert the text of H.R. 4838 as
passed by the House.

The motion was agreed to.

The Senate bill was ordered to be
read a third time, was read the third
time, and passed, and a motion to re-
consider was laid on the table.

A similar House bill (H.R. 4838) was
laid on the table.

PIPELINE SAFETY IMPROVEMENT
ACT OF 2000

Mr. SHUSTER. Mr. Speaker, | move
to suspend the rules and pass the Sen-
ate bill (S. 2438) to provide for en-
hanced safety, public awareness, and
environmental protection in pipeline
transportation, and for other purposes.

The Clerk read as follows:

S. 2438

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; AMENDMENT OF TITLE
49, UNITED STATES CODE.

(a) SHORT TITLE.—This Act may be cited as
the “Pipeline Safety Improvement Act of
2000,

(b) AMENDMENT OF TITLE 49, UNITED STATES
CoDE.—Except as otherwise expressly pro-
vided, whenever in this Act an amendment
or repeal is expressed in terms of an amend-
ment to, or a repeal of, a section or other
provision, the reference shall be considered
to be made to a section or other provision of
title 49, United States Code.

SEC. 2. IMPLEMENTATION OF INSPECTOR GEN-
ERAL RECOMMENDATIONS.

(a) IN GENERAL.—Except as otherwise re-
quired by this Act, the Secretary shall im-
plement the safety improvement rec-
ommendations provided for in the Depart-
ment of Transportation Inspector General’s
Report (RT-2000-069).

(b) REPORTS BY THE SECRETARY.—Not later
than 90 days after the date of enactment of
this Act, and every 90 days thereafter until
each of the recommendations referred to in
subsection (a) has been implemented, the
Secretary shall transmit to the Committee
on Commerce, Science, and Transportation
of the Senate and the Committee on Trans-
portation and Infrastructure of the House of
Representatives a report on the specific ac-
tions taken to implement such recommenda-
tions.

(c) REPORTS BY THE INSPECTOR GENERAL.—
The Inspector General shall periodically
transmit to the Committees referred to in
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subsection (b) a report assessing the Sec-
retary’s progress in implementing the rec-
ommendations referred to in subsection (a)
and identifying options for the Secretary to
consider in accelerating recommendation
implementation.

SEC. 3. NTSB SAFETY RECOMMENDATIONS.

(&) IN GENERAL.—The Secretary of Trans-
portation, the Administrator of Research
and Special Program Administration, and
the Director of the Office of Pipeline Safety
shall fully comply with section 1135 of title
49, United States Code, to ensure timely re-
sponsiveness to National Transportation
Safety Board recommendations about pipe-
line safety.

(b) PuBLIC AVAILABILITY.—The Secretary,
Administrator, or Director, respectively,
shall make a copy of each recommendation
on pipeline safety and response, as described
in sections 1135 (a) and (b) of title 49, United
States Code, available to the public at rea-
sonable cost.

(c) REPORTS TO CONGRESS.—The Secretary,
Administrator, or Director, respectively,
shall submit to the Congress by January 1 of
each year a report containing each rec-
ommendation on pipeline safety made by the
Board during the prior year and a copy of the
response to each such recommendation.

SEC. 4. QUALIFICATIONS OF PIPELINE PER-
SONNEL.

(a) QUALIFICATION PLAN.—Each pipeline op-
erator shall make available to the Secretary
of Transportation, or, in the case of an intra-
state pipeline facility operator, the appro-
priate State regulatory agency, a plan that
is designed to enhance the qualifications of
pipeline personnel and to reduce the likeli-
hood of accidents and injuries. The plan shall
be made available not more than 6 months
after the date of enactment of this Act, and
the operator shall revise or update the plan
as appropriate.

(b) REQUIREMENTS.—The enhanced quali-
fication plan shall include, at a minimum,
criteria to demonstrate the ability of an in-
dividual to safely and properly perform tasks
identified under section 60102 of title 49,
United States Code. The plan shall also pro-
vide for training and periodic reexamination
of pipeline personnel qualifications and pro-
vide for requalification as appropriate. The
Secretary, or, in the case of an intrastate
pipeline facility operator, the appropriate
State regulatory agency, may review and
certify the plans to determine if they are
sufficient to provide a safe operating envi-
ronment and shall periodically review the
plans to ensure the continuation of a safe op-
eration. The Secretary may establish min-
imum standards for pipeline personnel train-
ing and evaluation, which may include writ-
ten examination, oral examination, work
performance history review, observation dur-
ing performance on the job, on the job train-
ing, simulations, or other forms of assess-
ment.

(c) REPORT TO CONGRESS.—

(1) IN GENERAL.—The Secretary shall sub-
mit a report to the Congress evaluating the
effectiveness of operator qualification and
training efforts, including—

(A) actions taken by inspectors;

(B) recommendations made by inspectors
for changes to operator qualification and
training programs; and

(C) industry responses to those actions and
recommendations.

(2) CRITERIA.—The Secretary may establish
criteria for use in evaluating and reporting
on operator qualification and training for
purposes of this subsection.

(3) DUE DATE.—The Secretary shall submit
the report required by paragraph (1) to the
Congress 3 years after the date of enactment
of this Act.
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SEC. 5. PIPELINE INTEGRITY INSPECTION PRO-
GRAM.

Section 60109 is amended by adding at the
end the following:

““(c) INTEGRITY MANAGEMENT.—

‘(1) GENERAL REQUIREMENT.—The Sec-
retary shall promulgate regulations requir-
ing operators of hazardous liquid pipelines
and natural gas transmission pipelines to
evaluate the risks to the operator’s pipeline
facilities in areas identified pursuant to sub-
section (a)(1), and to adopt and implement a
program for integrity management that re-
duces the risk of an incident in those areas.
The regulations shall be issued no later than
one year after the Secretary has issued
standards pursuant to subsections (a) and (b)
of this section or by December 31, 2001,
whichever is sooner.

““(2) STANDARDS FOR PROGRAM.—In promul-
gating regulations under this section, the
Secretary shall require an operator’s integ-
rity management plan to be based on risk
analysis and each plan shall include, at a
minimum—

“(A) periodic assessment of the integrity of
the pipeline through methods including in-
ternal inspection, pressure testing, direct as-
sessment, or other effective methods;

““(B) clearly defined criteria for evaluating
the results of the periodic assessment meth-
ods carried out under subparagraph (A) and
procedures to ensure identified problems are
corrected in a timely manner; and

““(C) measures, as appropriate, that prevent
and mitigate unintended releases, such as
leak detection, integrity evaluation, restric-
tive flow devices, or other measures.

*“(3) CRITERIA FOR PROGRAM STANDARDS.—In
deciding how frequently the integrity assess-
ment methods carried out under paragraph
(2)(A) must be conducted, an operator shall
take into account the potential for new de-
fects developing or previously identified
structural defects caused by construction or
installation, the operational characteristics
of the pipeline, and leak history. In addition,
the Secretary may establish a minimum
testing requirement for operators of pipe-
lines to conduct internal inspections.

‘“(4) STATE ROLE.—A State authority that
has an agreement in effect with the Sec-
retary under section 60106 is authorized to
review and assess an operator’s risk analyses
and integrity management plans required
under this section for interstate pipelines lo-
cated in that State. The reviewing State au-
thority shall provide the Secretary with a
written assessment of the plans, make rec-
ommendations, as appropriate, to address
safety concerns not adequately addressed in
the operator’s plans, and submit documenta-
tion explaining the State-proposed plan revi-
sions. The Secretary shall carefully consider
the State’s proposals and work in consulta-
tion with the States and operators to address
safety concerns.

“(5) MONITORING IMPLEMENTATION.—The
Secretary of Transportation shall review the
risk analysis and program for integrity man-
agement required under this section and pro-
vide for continued monitoring of such plans.
Not later than 2 years after the implementa-
tion of integrity management plans under
this section, the Secretary shall complete an
assessment and evaluation of the effects on
safety and the environment of extending all
of the requirements mandated by the regula-
tions described in paragraph (1) to additional
areas. The Secretary shall submit the assess-
ment and evaluation to Congress along with
any recommendations to improve and expand
the utilization of integrity management
plans.

‘“(6) OPPORTUNITY FOR LOCAL INPUT ON IN-
TEGRITY MANAGEMENT.—Within 18 months
after the date of enactment of the Pipeline
Safety Improvement Act of 2000, the Sec-
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retary shall, by regulation, establish a proc-

ess for raising and addressing local safety

concerns about pipeline integrity and the op-
erator’s pipeline integrity plan. The process
shall include—

“(A) a requirement that an operator of a
hazardous liquid or natural gas transmission
pipeline facility provide information about
the risk analysis and integrity management
plan required under this section to local offi-
cials in a State in which the facility is lo-
cated;

“(B) a description of the local officials re-
quired to be informed, the information that
is to be provided to them and the manner,
which may include traditional or electronic
means, in which it is provided;

“(C) the means for receiving input from
the local officials that may include a public
forum sponsored by the Secretary or by the
State, or the submission of written com-
ments through traditional or electronic
means;

‘(D) the extent to which an operator of a
pipeline facility must participate in a public
forum sponsored by the Secretary or in an-
other means for receiving input from the
local officials or in the evaluation of that
input; and

“(E) the manner in which the Secretary
will notify the local officials about how their
concerns are being addressed.”’.

SEC. 6. ENFORCEMENT.

(a) IN GENERAL.—Section 60112 is amend-
ed—

(1) by striking subsection (a) and inserting
the following:

““(a) GENERAL AUTHORITY.—After notice
and an opportunity for a hearing, the Sec-
retary of Transportation may decide a pipe-
line facility is hazardous if the Secretary de-
cides that—

““(1) operation of the facility is or would be
hazardous to life, property, or the environ-
ment; or

“(2) the facility is, or would be, con-
structed or operated, or a component of the
facility is, or would be, constructed or oper-
ated with equipment, material, or a tech-
nique that the Secretary decides is haz-
ardous to life, property, or the environ-
ment.”’; and

(2) by striking ‘“‘is hazardous,” in sub-
section (d) and inserting ‘“‘is, or would be,
hazardous,”.

SEC. 7. PUBLIC EDUCATION, EMERGENCY PRE-

PAREDNESS, AND COMMUNITY
RIGHT TO KNOW.

(a) Section 60116 is amended to read as fol-
lows:

“§60116. Public education, emergency pre-
paredness, and community right to know
‘““(a) PuBLIC EDUCATION PROGRAMS.—

‘(1) Each owner or operator of a gas or haz-
ardous liquid pipeline facility shall carry out
a continuing program to educate the public
on the use of a one-call notification system
prior to excavation and other damage pre-
vention activities, the possible hazards asso-
ciated with unintended releases from the
pipeline facility, the physical indications
that such a release may have occurred, what
steps should be taken for public safety in the
event of a pipeline release, and how to report
such an event.

“(2) Within 12 months after the date of en-
actment of the Pipeline Safety Improvement
Act of 2000, each owner or operator of a gas
or hazardous liquid pipeline facility shall re-
view its existing public education program
for effectiveness and modify the program as
necessary. The completed program shall in-
clude activities to advise affected munici-
palities, school districts, businesses, and
residents of pipeline facility locations. The
completed program shall be submitted to the
Secretary or, in the case of an intrastate
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pipeline facility operator, the appropriate
State agency and shall be periodically re-
viewed by the Secretary or, in the case of an
intrastate pipeline facility operator, the ap-
propriate State agency.

““(3) The Secretary may issue standards
prescribing the elements of an effective pub-
lic education program. The Secretary may
also develop material for use in the program.

“‘(b) EMERGENCY PREPAREDNESS.—

““(1) OPERATOR LIAISON.—Within 12 months
after the date of enactment of the Pipeline
Safety Improvement Act of 2000, an operator
of a gas transmission or hazardous liquid
pipeline facility shall initiate and maintain
liaison with the State emergency response
commissions, and local emergency planning
committees in the areas of pipeline right-of-
way, established under section 301 of the
Emergency Planning and Community Right-
To-Know Act of 1986 (42 U.S.C. 11001) in each
State in which it operates.

““(2) INFORMATION.—AnN operator shall, upon
request, make available to the State emer-
gency response commissions and local emer-
gency planning committees, and shall make
available to the Office of Pipeline Safety in
a standardized form for the purpose of pro-
viding the information to the public, the in-
formation described in section 60102(d), the
operator’s program for integrity manage-
ment, and information about implementa-
tion of that program. The information about
the facility shall also include, at a min-
imum—

““(A) the business name, address, telephone
number of the operator, including a 24-hour
emergency contact number;

““(B) a description of the facility, including
pipe diameter, the product or products car-
ried, and the operating pressure;

“(C) with respect to transmission pipeline
facilities, maps showing the location of the
facility and, when available, any high con-
sequence areas which the pipeline facility
traverses or adjoins and abuts;

“(D) a summary description of the integ-
rity measures the operator uses to assure
safety and protection for the environment;
and

“(E) a point of contact to respond to ques-
tions from emergency response representa-
tive.

““(3) SMALLER COMMUNITIES.—In a commu-
nity without a local emergency planning
committee, the operator shall maintain liai-
son with the local fire, police, and other
emergency response agencies.

““(4) PuBLIC ACCESS.—The Secretary shall
prescribe requirements for public access, as
appropriate, to this information, including a
requirement that the information be made
available to the public by widely accessible
computerized database.

““(c) COMMUNITY RIGHT To KNow.—Not later
than 12 months after the date of enactment
of the Pipeline Safety Improvement Act of
2000, and annually thereafter, the owner or
operator of each gas transmission or haz-
ardous liquid pipeline facility shall provide
to the governing body of each municipality
in which the pipeline facility is located, a
map identifying the location of such facility.
The map may be provided in electronic form.
The Secretary may provide technical assist-
ance to the pipeline industry on developing
public safety and public education program
content and best practices for program deliv-
ery, and on evaluating the effectiveness of
the programs. The Secretary may also pro-
vide technical assistance to State and local
officials in applying practices developed in
these programs to their activities to pro-
mote pipeline safety.

“(d) PuBLIC AVAILABILITY OF REPORTS.—
The Secretary shall—

““(1) make available to the public—
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“(A) a safety-related condition report filed
by an operator under section 60102(h);

‘“(B) a report of a pipeline incident filed by
an operator;

““(C) the results of any inspection by the
Office of Pipeline Safety or a State regu-
latory official; and

‘“(D) a description of any corrective action
taken in response to a safety-related condi-
tion reported under subparagraph (A), (B), or
(C); and

*“(2) prescribe requirements for public ac-
cess, as appropriate, to integrity manage-
ment program information prepared under
this chapter, including requirements that
will ensure data accessibility to the greatest
extent feasible.”.

(b) SAFETY CONDITION REPORTS.—Section
60102(h)(2) is amended by striking ‘“‘authori-
ties.”” and inserting ‘“‘officials, including the
local emergency responders.”.

(c) CONFORMING AMENDMENT.—The chapter
analysis for chapter 601 is amended by strik-
ing the item relating to section 60116 and in-
serting the following:

‘“60116. Public education, emergency pre-
paredness, community right to
know.”.

SEC. 8. PENALTIES.

(@) CiviL PENALTIES.—Section 60122 is
amended—

(1) by striking ““$25,000”" in subsection (a)(1)
and inserting ‘‘$500,000’’;

(2) by striking “$500,000"" in subsection
(a)(1) and inserting ““$1,000,000";

(3) by adding at the end of subsection (a)(1)
the following: ““The preceding sentence does
not apply to judicial enforcement action
under section 60120 or 60121.”"; and

(4) by striking subsection (b) and inserting
the following:

““(b) PENALTY CONSIDERATIONS.—In deter-
mining the amount of a civil penalty under
this section—

‘(1) the Secretary shall consider—

“(A) the nature, circumstances, and grav-
ity of the violation, including adverse im-
pact on the environment;

““(B) with respect to the violator, the de-
gree of culpability, any history of prior vio-
lations, the ability to pay, any effect on abil-
ity to continue doing business; and

““(C) good faith in attempting to comply;
and

““(2) the Secretary may consider—

“(A) the economic benefit gained from the
violation without any discount because of
subsequent damages; and

‘“(B) other matters that justice requires.”.

(b) EXCAVATOR DAMAGE.—Section 60123(d)
is amended—

(1) by striking ““knowingly and willfully’’;

(2) by inserting ‘““knowingly and willfully”’
before ““‘engages’’ in paragraph (1); and

(3) striking paragraph (2)(B) and inserting
the following:

“(B) a pipeline facility, is aware of dam-
age, and does not report the damage prompt-
ly to the operator of the pipeline facility and
to other appropriate authorities; or’.

(c) CiviL ACTIONS.—Section 60120(a)(1) is
amended to read as follows:

“(1) On the request of the Secretary of
Transportation, the Attorney General may
bring a civil action in an appropriate district
court of the United States to enforce this
chapter, including section 60112 of this chap-
ter, or a regulation prescribed or order
issued under this chapter. The court may
award appropriate relief, including a tem-
porary or permanent injunction, punitive
damages, and assessment of civil penalties
considering the same factors as prescribed
for the Secretary in an administrative case
under section 60122.”".

SEC. 9. STATE OVERSIGHT ROLE.

(@) STATE AGREEMENTS WITH CERTIFI-
CATION.—Section 60106 is amended—
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(1) by striking “GENERAL AUTHORITY.—"" in
subsection (a) and inserting ‘‘AGREEMENTS
WITHOUT CERTIFICATION.—"";

(2) by redesignating subsections (b), (c),
and (d) as subsections (c), (d), and (e); and

(3) by inserting after subsection (a) the fol-
lowing:

“‘(b) AGREEMENTS WITH CERTIFICATION.—

“(1) IN GENERAL.—If the Secretary accepts
a certification under section 60105 of this
title and makes the determination required
under this subsection, the Secretary may
make an agreement with a State authority
authorizing it to participate in the oversight
of interstate pipeline transportation. Each
such agreement shall include a plan for the
State authority to participate in special in-
vestigations involving incidents or new con-
struction and allow the State authority to
participate in other activities overseeing
interstate pipeline transportation or to as-
sume additional inspection or investigatory
duties. Nothing in this section modifies sec-
tion 60104(c) or authorizes the Secretary to
delegate the enforcement of safety standards
prescribed under this chapter to a State au-
thority.

““(2) DETERMINATIONS REQUIRED.—The Sec-
retary may not enter into an agreement
under this subsection, unless the Secretary
determines that—

“(A) the agreement allowing participation
of the State authority is consistent with the
Secretary’s program for inspection and con-
sistent with the safety policies and provi-
sions provided under this chapter;

“(B) the interstate participation agree-
ment would not adversely affect the over-
sight responsibilities of intrastate pipeline
transportation by the State authority;

““(C) the State is carrying out a program
demonstrated to promote preparedness and
risk prevention activities that enable com-
munities to live safely with pipelines;

‘(D) the State meets the minimum stand-
ards for State one-call notification set forth
in chapter 61; and

“(E) the actions planned under the agree-
ment would not impede interstate commerce
or jeopardize public safety.

“(3) EXISTING AGREEMENTS.—If requested
by the State Authority, the Secretary shall
authorize a State Authority which had an
interstate agreement in effect after January,
1999, to oversee interstate pipeline transpor-
tation pursuant to the terms of that agree-
ment until the Secretary determines that
the State meets the requirements of para-
graph (2) and executes a new agreement, or
until December 31, 2001, whichever is sooner.
Nothing in this paragraph shall prevent the
Secretary, after affording the State notice,
hearing, and an opportunity to correct any
alleged deficiencies, from terminating an
agreement that was in effect before enact-
ment of the Pipeline Safety Improvement
Act of 2000 if—

“(A) the State Authority fails to comply
with the terms of the agreement;

“(B) implementation of the agreement has
resulted in a gap in the oversight respon-
sibilities of intrastate pipeline transpor-
tation by the State Authority; or

““(C) continued participation by the State
Authority in the oversight of interstate pipe-
line transportation has had an adverse im-
pact on pipeline safety.”.

(b) ENDING AGREEMENTS.—Subsection (e) of
section 60106, as redesignated by subsection
(a), is amended to read as follows:

‘“(e) ENDING AGREEMENTS.—

““(1) PERMISSIVE TERMINATION.—The Sec-
retary may end an agreement under this sec-
tion when the Secretary finds that the State
authority has not complied with any provi-
sion of the agreement.
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““(2) MANDATORY TERMINATION OF AGREE-
MENT.—The Secretary shall end an agree-
ment for the oversight of interstate pipeline
transportation if the Secretary finds that—

“(A) implementation of such agreement
has resulted in a gap in the oversight respon-
sibilities of intrastate pipeline transpor-
tation by the State authority;

‘“(B) the State actions under the agree-
ment have failed to meet the requirements
under subsection (b); or

““(C) continued participation by the State
authority in the oversight of interstate pipe-
line transportation would not promote pipe-
line safety.

““(3) PROCEDURAL REQUIREMENTS.—The Sec-
retary shall give the notice and an oppor-
tunity for a hearing to a State authority be-
fore ending an agreement under this section.
The Secretary may provide a State an oppor-
tunity to correct any deficiencies before end-
ing an agreement. The finding and decision
to end the agreement shall be published in
the Federal Register and may not become ef-
fective for at least 15 days after the date of
publication unless the Secretary finds that
continuation of an agreement poses an immi-
nent hazard.”.

SEC. 10. IMPROVED DATA AND DATA AVAIL-
ABILITY.

(@) IN GENERAL.—Within 12 months after
the date of enactment of this Act, the Sec-
retary shall develop and implement a com-
prehensive plan for the collection and use of
gas and hazardous liquid pipeline data to re-
vise the causal categories on the incident re-
port forms to eliminate overlapping and con-
fusing categories and include subcategories.
The plan shall include components to pro-
vide the capability to perform sound inci-
dent trend analysis and evaluations of pipe-
line operator performance using normalized
accident data.

(b) REPORT OF RELEASES EXCEEDING 5 GAL-
LONS.—Section 60117(b) is amended—

(1) by inserting ““(1)”” before “To”’;

(2) redesignating paragraphs (1) and (2) as
subparagraphs (A) and (B);

(3) inserting before the last sentence the
following:

“(2) A person owning or operating a haz-
ardous liquid pipeline facility shall report to
the Secretary each release to the environ-
ment greater than five gallons of the haz-
ardous liquid or carbon dioxide transported.
This section applies to releases from pipeline
facilities regulated under this chapter. A re-
port must include the location of the release,
fatalities and personal injuries, type of prod-
uct, amount of product release, cause or
causes of the release, extent of damage to
property and the environment, and the re-
sponse undertaken to clean up the release.

““(3) During the course of an incident inves-
tigation, a person owning or operating a
pipeline facility shall make records, reports,
and information required under subsection
(a) of this section or other reasonably de-
scribed records, reports, and information rel-
evant to the incident investigation, avail-
able to the Secretary within the time limits
prescribed in a written request.”’; and

(4) indenting the first word of the last sen-
tence and inserting ‘‘(4)”” before ““The Sec-
retary”’ in that sentence.

(c) PENALTY AUTHORITIES.—(1) Section
60122(a) is amended by striking ‘‘60114(c)”’
and inserting ‘60117(b)(3)"".

(2) Section 60123(a) is amended by striking
““60114(c),”” and inserting ““60117(b)(3),”".

(d) ESTABLISHMENT OF NATIONAL DEPOSI-
TORY.—Section 60117 is amended by adding at
the end the following:

“(I) NATIONAL DEPOSITORY.—The Secretary
shall establish a national depository of data
on events and conditions, including spill his-
tories and corrective actions for specific in-
cidents, that can be used to evaluate the risk
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of, and to prevent, pipeline failures and re-
leases. The Secretary shall administer the
program through the Bureau of Transpor-
tation Statistics, in cooperation with the
Research and Special Programs Administra-
tion, and shall make such information avail-
able for use by State and local planning and
emergency response authorities and the pub-
lic.”.

SEC. 11. RESEARCH AND DEVELOPMENT.

(@) INNOVATIVE TECHNOLOGY DEVELOP-
MENT.—

(1) IN GENERAL.—As part of the Department
of Transportation’s research and develop-
ment program, the Secretary of Transpor-
tation shall direct research attention to the
development of alternative technologies—

(A) to expand the capabilities of internal
inspection devices to identify and accurately
measure defects and anomalies;

(B) to inspect pipelines that cannot accom-
modate internal inspection devices available
on the date of enactment;

(C) to develop innovative techniques meas-
uring the structural integrity of pipelines;

(D) to improve the capability, reliability,
and practicality of external leak detection
devices; and

(E) to develop and improve alternative
technologies to identify and monitor outside
force damage to pipelines.

(2) CoOPERATIVE.—The Secretary may par-
ticipate in additional technological develop-
ment through cooperative agreements with
trade associations, academic institutions, or
other qualified organizations.

(b) PIPELINE SAFETY AND RELIABILITY RE-
SEARCH AND DEVELOPMENT.—

(1) IN GENERAL.—The Secretary of Trans-
portation, in coordination with the Sec-
retary of Energy, shall develop and imple-
ment an accelerated cooperative program of
research and development to ensure the in-
tegrity of natural gas and hazardous liquid
pipelines. This research and development
program—

(A) shall include materials inspection tech-
niques, risk assessment methodology, and in-
formation systems surety; and

(B) shall complement, and not replace, the
research program of the Department of En-
ergy addressing natural gas pipeline issues
existing on the date of enactment of this
Act.

(2) PURPOSE.—The purpose of the coopera-
tive research program shall be to promote
pipeline safety research and development
to—

(A) ensure long-term safety, reliability and
service life for existing pipelines;

(B) expand capabilities of internal inspec-
tion devices to identify and accurately meas-
ure defects and anomalies;

(C) develop inspection techniques for pipe-
lines that cannot accommodate the internal
inspection devices available on the date of
enactment;

(D) develop innovative techniques to meas-
ure the structural integrity of pipelines to
prevent pipeline failures;

(E) develop improved materials and coat-
ings for use in pipelines;

(F) improve the capability, reliability, and
practicality of external leak detection de-
vices;

(G) identify underground environments
that might lead to shortened service life;

(H) enhance safety in pipeline siting and
land use;

(I) minimize the environmental impact of
pipelines;

(J) demonstrate technologies that improve
pipeline safety, reliability, and integrity;

(K) provide risk assessment tools for opti-
mizing risk mitigation strategies; and

(L) provide highly secure information sys-
tems for controlling the operation of pipe-
lines.
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(3) AREAs.—In carrying out this sub-
section, the Secretary of Transportation, in
coordination with the Secretary of Energy,
shall consider research and development on
natural gas, crude oil and petroleum product
pipelines for—

(A) early crack, defect, and damage detec-
tion, including real-time damage moni-
toring;

(B) automated internal pipeline inspection
sensor systems;

(C) land use guidance and set back manage-
ment along pipeline rights-of-way for com-
munities;

(D) internal corrosion control;

(E) corrosion-resistant coatings;

(F) improved cathodic protection;

(G) inspection techniques where internal
inspection is not feasible, including measure-
ment of structural integrity;

(H) external leak detection, including port-
able real-time video imaging technology, and
the advancement of computerized control
center leak detection systems utilizing real-
time remote field data input;

(1) longer life, high strength, non-corrosive
pipeline materials;

(J) assessing the remaining strength of ex-
isting pipes;

(K) risk and reliability analysis models, to
be used to identify safety improvements that
could be realized in the near term resulting
from analysis of data obtained from a pipe-
line performance tracking initiative;

(L) identification, monitoring, and preven-
tion of outside force damage, including sat-
ellite surveillance; and

(M) any other areas necessary to ensuring
the public safety and protecting the environ-
ment.

(4) POINTS OF CONTACT.—

(A) IN GENERAL.—To0 coordinate and imple-
ment the research and development pro-
grams and activities authorized under this
subsection—

(i) the Secretary of Transportation shall
designate, as the point of contact for the De-
partment of Transportation, an officer of the
Department of Transportation who has been
appointed by the President and confirmed by
the Senate; and

(if) the Secretary of Energy shall des-
ignate, as the point of contact for the De-
partment of Energy, an officer of the Depart-
ment of Energy who has been appointed by
the President and confirmed by the Senate.

(B) DUTIES.—

(i) The point of contact for the Department
of Transportation shall have the primary re-
sponsibility for coordinating and overseeing
the implementation of the research, develop-
ment, and demonstration program plan
under paragraphs (5) and (6).

(ii) The points of contact shall jointly as-
sist in arranging cooperative agreements for
research, development and demonstration in-
volving their respective Departments, na-
tional laboratories, universities, and indus-
try research organizations.

(5) RESEARCH AND DEVELOPMENT PROGRAM
PLAN.—Within 240 days after the date of en-
actment of this Act, the Secretary of Trans-
portation, in coordination with the Sec-
retary of Energy and the Pipeline Integrity
Technical Advisory Committee, shall pre-
pare and submit to the Congress a 5-year
program plan to guide activities under this
subsection. In preparing the program plan,
the Secretary shall consult with appropriate
representatives of the natural gas, crude oil,
and petroleum product pipeline industries to
select and prioritize appropriate project pro-
posals. The Secretary may also seek the ad-
vice of utilities, manufacturers, institutions
of higher learning, Federal agencies, the
pipeline research institutions, national lab-
oratories, State pipeline safety officials, en-
vironmental organizations, pipeline safety
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advocates, and professional and technical so-
cieties.

(6) IMPLEMENTATION.—The Secretary of
Transportation shall have primary responsi-
bility for ensuring the 5-year plan provided
for in paragraph (5) is implemented as in-
tended. In carrying out the research, devel-
opment, and demonstration activities under
this paragraph, the Secretary of Transpor-
tation and the Secretary of Energy may use,
to the extent authorized under applicable
provisions of law, contracts, cooperative
agreements, cooperative research and devel-
opment agreements under the Stevenson-
Wydler Technology Innovation Act of 1980 (15
U.S.C. 3701 et seq.), grants, joint ventures,
other transactions, and any other form of
agreement available to the Secretary con-
sistent with the recommendations of the Ad-
visory Committee.

(7) REPORTS TO CONGRESS.—The Secretary
of Transportation shall report to the Con-
gress annually as to the status and results to
date of the implementation of the research
and development program plan. The report
shall include the activities of the Depart-
ments of Transportation and Energy, the na-
tional laboratories, universities, and any
other research organizations, including in-
dustry research organizations.

SEC. 12. PIPELINE INTEGRITY TECHNICAL ADVI-
SORY COMMITTEE.

(a) ESTABLISHMENT.—The Secretary of
Transportation shall enter into appropriate
arrangements with the National Academy of
Sciences to establish and manage the Pipe-
line Integrity Technical Advisory Com-
mittee for the purpose of advising the Sec-
retary of Transportation and the Secretary
of Energy on the development and imple-
mentation of the 5-year research, develop-
ment, and demonstration program plan
under section 11(b)(5). The Advisory Com-
mittee shall have an ongoing role in evalu-
ating the progress and results of the re-
search, development, and demonstration car-
ried out under that section.

(b) MEMBERSHIP.—The National Academy
of Sciences shall appoint the members of the
Pipeline Integrity Technical Advisory Com-
mittee after consultation with the Secretary
of Transportation and the Secretary of En-
ergy. Members appointed to the Advisory
Committee should have the necessary quali-
fications to provide technical contributions
to the purposes of the Advisory Committee.
SEC. 13. AUTHORIZATION OF APPROPRIATIONS.

(a) GAS AND HAZARDOUS LIQUIDS.—Section
60125(a) is amended to read as follows:

““(a) GAS AND HAZARDOUS LIQUID.—To carry
out this chapter and other pipeline-related
damage prevention activities of this title
(except for section 60107), there are author-
ized to be appropriated to the Department of
Transportation—

‘(1) $26,000,000 for fiscal year 2001, of which
$20,000,000 is to be derived from user fees for
fiscal year 2001 collected under section 60301
of this title; and

““(2) $30,000,000 for each of the fiscal years
2002 and 2003 of which $23,000,000 is to be de-
rived from user fees for fiscal year 2002 and
fiscal year 2003 collected under section 60301
of this title.”.

(b) GRANTS TO STATES.—Section 60125(c) is
amended to read as follows:

“(c) STATE GRANTS.—Not more than the
following amounts may be appropriated to
the Secretary to carry out section 60107—

‘(1) $17,000,000 for fiscal year 2001, of which
$15,000,000 is to be derived from user fees for
fiscal year 2001 collected under section 60301
of this title; and

““(2) $20,000,000 for the fiscal years 2002 and
2003 of which $18,000,000 is to be derived from
user fees for fiscal year 2002 and fiscal year
2003 collected under section 60301 of this
title.”.
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(c) OIL SPiILLS.—Sections 60525 is amended
by redesignating subsections (d), (e), and (f)
as subsections (e), (f), (g) and inserting after
subsection (c) the following:

““(d) O1IL SPILL LIABILITY TRUST FUND.—Of
the amounts available in the Oil Spill Liabil-
ity Trust Fund, $8,000,000 shall be transferred
to carry out programs authorized in this Act
for fiscal year 2001, fiscal year 2002, and fiscal
year 2003.”.

(d) PIPELINE INTEGRITY PROGRAM.—(1)
There are authorized to be appropriated to
the Secretary of Transportation for carrying
out sections 11(b) and 12 of this Act $3,000,000,
to be derived from user fees under section
60125 of title 49, United States Code, for each
of the fiscal years 2001 through 2005.

(2) Of the amounts available in the Oil
Spill Liability Trust Fund established by
section 9509 of the Internal Revenue Code of
1986 (26 U.S.C. 9509), $3,000,000 shall be trans-
ferred to the Secretary of Transportation to
carry out programs for detection, prevention
and mitigation of oil spills under sections
11(b) and 12 of this Act for each of the fiscal
years 2001 through 2005.

(3) There are authorized to be appropriated
to the Secretary of Energy for carrying out
sections 11(b) and 12 of this Act such sums as
may be necessary for each of the fiscal years
2001 through 2005.

SEC. 14. OPERATOR ASSISTANCE IN INVESTIGA-
TIONS.

(@) IN GENERAL.—If the Department of
Transportation or the National Transpor-
tation Safety Board investigate an accident,
the operator involved shall make available
to the representative of the Department or
the Board all records and information that
in any way pertain to the accident (including
integrity management plans and test re-
sults), and shall afford all reasonable assist-
ance in the investigation of the accident.

(b) CORRECTIVE ACTION ORDERS.—Section
60112(d) is amended—

(1) by inserting ‘(1) after ‘“CORRECTIVE
ACTION ORDERS.—’; and

(2) by adding at the end the following:

“(2) If, in the case of a corrective action
order issued following an accident, the Sec-
retary determines that the actions of an em-
ployee carrying out an activity regulated
under this chapter, including duties under
section 60102(a), may have contributed sub-
stantially to the cause of the accident, the
Secretary shall direct the operator to relieve
the employee from performing those activi-
ties, reassign the employee, or place the em-
ployee on leave until—

“(A) the Secretary determines that the
employee’s performance of duty in carrying
out the activity did not contribute substan-
tially to the cause of the accident; or

‘“(B) the Secretary determines the em-
ployee has been re-qualified or re-trained as
provided for in section 4 of the Pipeline Safe-
ty Improvement Act of 2000 and can safely
perform those activities.

““(3) Disciplinary action taken by an oper-
ator under paragraph (2) shall be in accord-
ance with the terms and conditions of any
applicable collective bargaining agreement
to the extent it is not inconsistent with the
requirements of this section.”.

SEC. 15. PROTECTION OF EMPLOYEES PRO-
VIDING PIPELINE SAFETY INFORMA-
TION.

(@) IN GENERAL.—Chapter 601 is amended

by adding at the end the following:

“§60129. Protection of employees providing
pipeline safety information

‘“(a) DISCRIMINATION AGAINST PIPELINE EM-
PLOYEES.—No pipeline operator or contractor
or subcontractor of a pipeline may discharge
an employee or otherwise discriminate
against an employee with respect to com-
pensation, terms, conditions, or privileges of
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employment because the employee (or any
person acting pursuant to a request of the
employee)—

““(1) provided, caused to be provided, or is
about to provide (with any knowledge of the
employer) or cause to be provided to the em-
ployer or Federal Government information
relating to any violation or alleged violation
of any order, regulation, or standard of the
Research and Special Programs Administra-
tion or any other provision of Federal law re-
lating to pipeline safety under this chapter
or any other law of the United States;

““(2) has filed, caused to be filed, or is about
to file (with any knowledge of the employer)
or cause to be filed a proceeding relating to
any violation or alleged violation of any
order, regulation, or standard of the Admin-
istration or any other provision of Federal
law relating to pipeline safety under this
chapter or any other law of the United
States;

““(3) testified or is about to testify in such
a proceeding; or

‘‘(4) assisted or participated or is about to
assist or participate in such a proceeding.

“(b) DEPARTMENT OF LABOR COMPLAINT
PROCEDURE.—

“(1) FILING AND NOTIFICATION.—A person
who believes that he or she has been dis-
charged or otherwise discriminated against
by any person in violation of subsection (a)
may, not later than 90 days after the date on
which such violation occurs, file (or have
any person file on his or her behalf) a com-
plaint with the Secretary of Labor alleging
such discharge or discrimination. Upon re-
ceipt of such a complaint, the Secretary of
Labor shall notify, in writing, the person
named in the complaint and the Adminis-
trator of the Research and Special Programs
Administration of the filing of the com-
plaint, of the allegations contained in the
complaint, of the substance of evidence sup-
porting the complaint, and of the opportuni-
ties that will be afforded to such person
under paragraph (2).

““(2) INVESTIGATION; PRELIMINARY ORDER.—

“(A) IN GENERAL.—Not later than 60 days
after the date of receipt of a complaint filed
under paragraph (1) and after affording the
person named in the complaint an oppor-
tunity to submit to the Secretary of Labor a
written response to the complaint and an op-
portunity to meet with a representative of
the Secretary to present statements from
witnesses, the Secretary of Labor shall con-
duct an investigation and determine whether
there is reasonable cause to believe that the
complaint has merit and notify in writing
the complainant and the person alleged to
have committed a violation of subsection (a)
of the Secretary’s findings. If the Secretary
of Labor concludes that there is reasonable
cause to believe that a violation of sub-
section (a) has occurred, the Secretary shall
accompany the Secretary’s findings with a
preliminary order providing the relief pre-
scribed by paragraph (3)(B). Not later than 30
days after the date of notification of findings
under this paragraph, either the person al-
leged to have committed the violation or the
complainant may file objections to the find-
ings or preliminary order, or both, and re-
quest a hearing on the record. The filing of
such objections shall not operate to stay any
reinstatement remedy contained in the pre-
liminary order. Such hearings shall be con-
ducted expeditiously. If a hearing is not re-
quested in such 30-day period, the prelimi-
nary order shall be deemed a final order that
is not subject to judicial review.

*“(B) REQUIREMENTS.—

““(i) REQUIRED SHOWING BY COMPLAINANT.—
The Secretary of Labor shall dismiss a com-
plaint filed under this subsection and shall
not conduct an investigation otherwise re-
quired under subparagraph (A) unless the
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complainant makes a prima facie showing
that any behavior described in paragraphs (1)
through (4) of subsection (a) was a contrib-
uting factor in the unfavorable personnel ac-
tion alleged in the complaint.

“(if) SHOWING BY EMPLOYER.—Notwith-
standing a finding by the Secretary that the
complainant has made the showing required
under clause (i), no investigation otherwise
required under subparagraph (A) shall be
conducted if the employer demonstrates, by
clear and convincing evidence, that the em-
ployer would have taken the same unfavor-
able personnel action in the absence of that
behavior.

“(iif) CRITERIA FOR DETERMINATION BY SEC-
RETARY.—The Secretary may determine that
a violation of subsection (a) has occurred
only if the complainant demonstrates that
any behavior described in paragraphs (1)
through (4) of subsection (a) was a contrib-
uting factor in the unfavorable personnel ac-
tion alleged in the complaint.

““(iv) PROHIBITION.—Relief may not be or-
dered under subparagraph (A) if the em-
ployer demonstrates by clear and convincing
evidence that the employer would have
taken the same unfavorable personnel action
in the absence of that behavior.

““(3) FINAL ORDER.—

““(A) DEADLINE FOR ISSUANCE; SETTLEMENT
AGREEMENTS.—Not later than 120 days after
the date of conclusion of a hearing under
paragraph (2), the Secretary of Labor shall
issue a final order providing the relief pre-
scribed by this paragraph or denying the
complaint. At any time before issuance of a
final order, a proceeding under this sub-
section may be terminated on the basis of a
settlement agreement entered into by the
Secretary of Labor, the complainant, and the
person alleged to have committed the viola-
tion.

“(B) REMEDY.—If, in response to a com-
plaint filed under paragraph (1), the Sec-
retary of Labor determines that a violation
of subsection (a) has occurred, the Secretary
of Labor shall order the person who com-
mitted such violation to—

“(i) take affirmative action to abate the
violation;

“(ii) reinstate the complainant to his or
her former position together with the com-
pensation (including back pay) and restore
the terms, conditions, and privileges associ-
ated with his or her employment; and

“(iii) provide compensatory damages to
the complainant.

If such an order is issued under this para-
graph, the Secretary of Labor, at the request
of the complainant, shall assess against the
person whom the order is issued a sum equal
to the aggregate amount of all costs and ex-
penses (including attorney’s and expert wit-
ness fees) reasonably incurred, as determined
by the Secretary of Labor, by the complain-
ant for, or in connection with, the bringing
the complaint upon which the order was
issued.

“(C) FRIVOLOUS COMPLAINTS.—If the Sec-
retary of Labor finds that a complaint under
paragraph (1) is frivolous or has been
brought in bad faith, the Secretary of Labor
may award to the prevailing employer a rea-
sonable attorney’s fee not exceeding $1,000.

“(4) REVIEW.—

“(A) APPEAL TO COURT OF APPEALS.—AnNy
person adversely affected or aggrieved by an
order issued under paragraph (3) may obtain
review of the order in the United States
Court of Appeals for the circuit in which the
violation, with respect to which the order
was issued, allegedly occurred or the circuit
in which the complainant resided on the date
of such violation. The petition for review
must be filed not later than 60 days after the
date of issuance of the final order of the Sec-
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retary of Labor. Review shall conform to
chapter 7 of title 5, United States Code. The
commencement of proceedings under this
subparagraph shall not, unless ordered by
the court, operate as a stay of the order.

‘“(B) LIMITATION ON COLLATERAL ATTACK.—
An order of the Secretary of Labor with re-
spect to which review could have been ob-
tained under subparagraph (A) shall not be
subject to judicial review in any criminal or
other civil proceeding.

‘“(5) ENFORCEMENT OF ORDER BY SECRETARY
OF LABOR.—Whenever any person has failed
to comply with an order issued under para-
graph (3), the Secretary of Labor may file a
civil action in the United States district
court for the district in which the violation
was found to occur to enforce such order. In
actions brought under this paragraph, the
district courts shall have jurisdiction to
grant all appropriate relief, including, but
not to be limited to, injunctive relief and
compensatory damages.

*“(6) ENFORCEMENT OF ORDER BY PARTIES.—

““(A) COMMENCEMENT OF ACTION.—A person
on whose behalf an order was issued under
paragraph (3) may commence a civil action
against the person to whom such order was
issued to require compliance with such
order. The appropriate United States district
court shall have jurisdiction, without regard
to the amount in controversy or the citizen-
ship of the parties, to enforce such order.

““(B) ATTORNEY FEES.—The court, in issuing
any final order under this paragraph, may
award costs of litigation (including reason-
able attorney and expert witness fees) to any
party whenever the court determines such
award costs is appropriate.

““(c) MANDAMUS.—ANyY nondiscretionary
duty imposed by this section shall be en-
forceable in a mandamus proceeding brought
under section 1361 of title 28, United States
Code.

““(d) NONAPPLICABILITY TO DELIBERATE VIO-
LATIONS.—Subsection (a) shall not apply with
respect to an employee of a pipeline, con-
tractor or subcontractor who, acting without
direction from the pipeline contractor or
subcontractor (or such person’s agent), delib-
erately causes a violation of any require-
ment relating to pipeline safety under this
chapter or any other law of the United
States.

‘“(e) CONTRACTOR DEFINED.—In this section,
the term ‘contractor’ means a company that
performs safety-sensitive functions by con-
tract for a pipeline.”.

(b) CiviL PENALTY.—Section 60122(a) is
amended by adding at the end the following:

““(3) A person violating section 60129, or an
order issued thereunder, is liable to the Gov-
ernment for a civil penalty of not more than
$1,000 for each violation. The penalties pro-
vided by paragraph (1) do not apply to a vio-
lation of section 60129 or an order issued
thereunder.”.

(c) CONFORMING AMENDMENT.—The chapter
analysis for chapter 601 is amended by add-
ing at the end the following:

“60129. Protection of employees providing
pipeline safety information.”.

SEC. 16. STATE PIPELINE SAFETY ADVISORY
COMMITTEES.
Within 90 days after receiving rec-

ommendations for improvements to pipeline
safety from an advisory committee ap-
pointed by the Governor of any State, the
Secretary of Transportation shall respond in
writing to the committee setting forth what
action, if any, the Secretary will take on
those recommendations and the Secretary’s
reasons for acting or not acting upon any of
the recommendations.
SEC. 17. FINES AND PENALTIES.

The Inspector General of the Department
of Transportation shall conduct an analysis
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of the Department’s assessment of fines and
penalties on gas transmission and hazardous
liquid pipelines, including the cost of correc-
tive actions required by the Department in
lieu of fines, and, no later than 6 months
after the date of enactment of this Act, shall
provide a report to the Senate Committee on
Commerce, Science, and Transportation and
the House Committee on Transportation and
Infrastructure on any findings and rec-
ommendations for actions by the Secretary
or Congress to ensure the fines assessed are
an effective deterrent for reducing safety
risks.

SEC. 18. STUDY OF RIGHTS-OF-WAY.

The Secretary of Transportation is author-
ized to conduct a study on how best to pre-
serve environmental resources in conjunc-
tion with maintaining pipeline rights-of-
way. The study shall recognize pipeline oper-
ators’ regulatory obligations to maintain
rights-of-way and to protect public safety.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Pennsylvania (Mr. SHUSTER) and the
gentleman from Minnesota (Mr. OBER-
STAR) each will control 20 minutes.

The Chair recognizes the gentleman
from Pennsylvania (Mr. SHUSTER).

Mr. SHUSTER. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, today we are consid-
ering a bill to save lives. This legisla-
tion is tough new pipeline safety legis-
lation that is going to significantly
strengthen our Nation’s pipeline safety
laws. In the past year and a half, the
Nation has suffered two tragic pipeline
accidents.

This legislation reauthorizes our Na-
tion’s pipeline safety program for 3
years and makes a number of very im-
portant, substantive changes to the
pipeline safety statute.

It reflects a year of intensive efforts
by the Congress to bring a balanced
measure to the floor. The legislation
we have before us passed the United
States Senate unanimously just a week
or so ago by a vote of 99-0.

It was supported by the White House,
the Secretary of Transportation, the
National Governors Association, even
the Mayor of Bellingham, Washington,
the site of one of the tragic accidents.

Indeed, | would note this is very bi-
partisan. The Mayor of Bellingham
happens to be a Democrat; many of the
members of the Washington delegation
are Republicans. This is not, and
should not be, a political issue. It is a
bipartisan issue attempting to deal
with safety and save lives. It is a good
bill, but it is not a perfect bill. It bal-
ances many competing concerns.

| know we are going to hear from my
colleagues on the other side of the
aisle, some of them at least, who feel
that it does not go far enough. | happen
to agree with them.

If 1 had my druthers, | would like to
have worked out a House bill that we
could bring to the floor, then pass it,
then go to conference with the Senate,
then negotiate a compromise, bring it
back and bring back what | believe
could be an even better bill.

The problem, however, is we are run-
ning out of time; that simply is not
going to happen. The legislation that
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we have before us today does indeed ad-
dress all of the major issues debated
during the reauthorization effort on
both sides of the Capitol. This legisla-
tion that we have before us today pro-
vides for mandatory inspections. It re-
quires qualifications of pipeline per-
sonnel.

It requires certification so we know
that people are competent in looking
out for pipeline safety. It expands pub-
lic access to information on pipeline
operations, and it provides, very impor-
tantly, a greater role for the States in
oversight of interstate pipelines.

It also provides for the ability to re-
assign employees involved in incidents
during the investigation of those inci-
dents. It significantly increases pen-
alties and removes the penalty cap. It
provides whistle-blower protection, and
it significantly increases funding for
the pipeline safety program.

It is a strong step in the direction of
reducing risks and, indeed, reducing
the awful possibility of losing lives. It
improves the current pipeline safety
program by several different move-
ments, one of which is addressing criti-
cisms which have been leveled by the
NTSB, the IG and GAO, and not only
by addressing those criticisms, but pro-
viding funding levels to effectively im-
plement those tougher changes.

There are going to be those who say
the bill does not go far enough. | hap-
pen to agree with that. 1 know the gen-
tleman from Minnesota (Mr. OBER-
STAR), my dear friend, would like the
House to act. | agree with him. | would
like the House to act also. The problem
is we simply are running out of time.
And if we do not move this good legis-
lation, this safety legislation to save
lives, there is not going to be any legis-
lation, because we are not going to
have the time to pass a House bill and
go to conference and work out our dif-
ferences.
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There will not be any safety legisla-
tion, and | think that would be regret-
table.

| think it is very important to note
that Senator MURRAY from Washington
strongly supports the bill, Senator
BREAUX supports the bill, Senator
MCCAIN supports the bill. This really
should have been an easy matter for
this body. The bill passed the Senate
unanimously. It addresses a very seri-
ous pressing problem.

Unfortunately, some of my col-
leagues on the other side of the aisle
apparently thought to politicize this
issue and Kill this legislation. | think
that would be regrettable because if we
Kkill the legislation, then we will not
have improved pipeline safety. We will
not have provided the opportunity to
save lives.

So | say let us not let the perfect,
which is unattainable, become the
enemy of the good. This is a good bill.
It is going to save lives. | urge my col-
leagues to support it.

Mr. Speaker, | reserve the balance of
my time.
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Mr. OBERSTAR. Mr. Speaker, | yield
myself 5%2 minutes.

Mr. Speaker, on Tuesday, July 8,
1986, a quiet neighborhood in Mounds
View, Minnesota, at 4 am. was
wrenched from its slumber by a shat-
tering explosion. A wall of fire roared
through the street, turning the night
into an inextinguishable nightmare.

The explosion of a pipeline carrying
unleaded gasoline killed a mother and
her 7-year-old daughter, incinerated
them, and severely injured another
woman who emerged from her home.

Lawns were scorched, mailboxes
melted, power lines were down, cars set
afire, the road buckled, and trees wilt-
ed. A quarter of a million dollars of
property damage was caused. The ori-
gin of it all: a ruptured hazardous lig-
uid pipeline carrying gasoline between
St. Paul and Duluth.

It focused the attention of the Con-
gress and of the country and the review
of the National Transportation Safety
Board and the General Accounting Of-
fice on the need to improve the safety
of the Nation’s pipelines.

I was then chair of the Subcommittee
on Investigations and Oversight and
had been preparing for a hearing on
pipeline safety when this tragedy oc-
curred. We held those hearings.

Following the hearings, my then
partner on that subcommittee, Mr.
Clinger from Pennsylvania, and | made
recommendations for safety improve-
ments, including a substantial increase
in pipeline inspections to detect prob-
lems before they lead to tragedy, bet-
ter information on pipelines for per-
sons who live near them, improvement
in the data submitted by the Office of
Pipeline Safety, improvements in ca-
thodic protection, automatic shut-off
valves to detect problems and prevent
them from getting worse in suburban-
ized areas.

The NTSB agreed and issued rec-
ommendations that the Office of Pipe-
line Safety require operators to con-
duct periodic internal inspection of
their lines. But nothing happened be-
cause the administration at the time
did not want those recommendations
to go into effect.

My two Senate Republican colleagues
from Minnesota introduced legislation
that required 3-year inspections, every
3 years. Tough inspections. Mandatory
inspections. Established in legislation.
That was reflected in our hearings. So
in 1992, Congress passed legislation re-
quiring OPS to set requirements for op-
erators to conduct internal inspections
by 1995.

Today, 14 years after Mounds View,
little progress has been made. The acci-
dent rate has not improved. In fact, it
is increasing by 4 percent a year rate of
accidents in pipelines. Twenty-four
percent of the gas pipelines in this
country are now more than 50 years
old. The Office of Pipeline Safety has
failed to step up to the plate and deal
with the problem.

The Office of Pipeline Safety has
failed to comply with 22 directives
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from Congress to adopt regulations and
undertake the necessary studies and
regulatory action. That office has the
lowest rate of any in the Department
of Transportation of accepting NTSB
recommendations.

The bill before us is not as they, the
industry, claim, a ‘“‘tough’ bill that
will promote pipeline safety. The Sen-
ate bill mandates nothing beyond the
current inadequate program of OPS. It
leaves it to the discretion of OPS
whether to adopt stronger programs.
That approach has not worked.

This bill will be requirement 23 on
the Office of Pipeline Safety to adopt
regulations. They have not done it 22
other times, what makes anyone think
they are going to do it now?

OPS has not issued a single final reg-
ulation requiring inspections. Just a
short time ago, in the absence of in-
spection requirements, we had another
tragedy. In Carlsbad, New Mexico, a 50-
year-old pipeline exploded, killing 12
people, 5 children. Inspections showed
that the pipeline had significant inter-
nal corrosion. It had never been prop-
erly inspected in 50 years. We cannot
wait for OPS to do some more foot
dragging in the face of this industry
opposition to mandatory actions.

There is a whole group of people that
do not want this legislation and want
this legislation strengthened. We have
been told right from the very outset,
we were in the process, | say to the
gentleman from Pennsylvania (Chair-
man SHUSTER), we had reached a staff
agreement, we had moved forward with
a bill, and then, the Senate, on Sep-
tember 7, passed their bill.

All of a sudden, we heard from the
other body, you know the process over
here in the Senate. There is not enough
time left. That was a month ago. We
could have had a bill on the floor. We
could have been in conference with the
Senate. We could even have some dis-
cussions with the Senate and do better,
do better.

I resent the implication and the
statements made on the floor of the
other body down the hall from here
that people in this body, with indirect
reference to this Member, are objecting
to this bill on political grounds. Bolo-
gna. Anyone who knows me knows I
stand for principle and for safety, and
that is what this debate is all about.

Mr. SHUSTER. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, I want to say that I
agree with so very much of what the
gentleman from Minnesota (Mr. OBER-
STAR) has said about the serious prob-
lems that have existed. If | could, |
would wave a magic wand and get a bill
through the House here that we could
go to the Senate with and negotiate a
compromise, and | think we could have
a better product. Time is not on our
side.

So | believe we are faced with the re-
ality of we take this bill, which did, in-
deed, pass the Senate unanimously, 99
to 0, or we simply will not get any safe-
ty bill. I regret that, but | believe that
is the reality of where we are.
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Mr. Speaker, | am pleased to yield 2
minutes to a distinguished gentleman
from Louisiana (Mr. TAUZIN).

Mr. TAUZIN. Mr. Speaker, the gen-
tleman from Pennsylvania (Chairman
SHUSTER) has said it best, of course we
could do a better bill in the House. Of
course, if we have the time, we could
perhaps resolve all the problems in
pipeline safety. But this Senate bill,
passed by unanimous consent, is what
we have.

It is a strong and effective bill. It
makes some very important steps in
favor of pipeline safety. It improves
and expands the public’s right to know
about pipeline hazards. It requires
pipeline operators to test and inspect.
It requires the operators to qualify and
test their personnel. It requires spills
as small as 5 gallons to be reported. It
significantly raises the penalties for
safety violations. It invests in new
technologies to improve pipeline safe-
ty. It provides protections for whistle
blowers, an important part of this
process. It increases State oversight
and local government input. Finally, it
increases funding for safety efforts.

Mr. Speaker, if one looked at a map
of my State, and my district in par-
ticular, the third district in Louisiana,
a map of pipelines across my district
and the State, it looks like spaghetti.
We are just absolutely covered with
pipelines that carry all sorts of haz-
ardous and very important products for
America, oil, gas, liquids of all kinds.

Pipeline safety is incredibly impor-
tant to the people of my State. | will
say again what the gentleman from
Pennsylvania (Chairman SHUSTER) has
said, | think if we had the occasion to
sit down in this Chamber and write a
better bill than this one, | think we
could because this bill is not perfect
and could be improved.

But what has been agreed upon by
the Senate, it dramatically advances
pipeline safety. It is an incredibly im-
portant step in the right direction. For
us not to take this step this session
would be a shame. It would be, | think,
a disregard of our duty. This is the op-
portunity for us to improve pipeline
safety across this country. We need to
take that important step. We need to
pass this bill.

We will be back here next year. We
can provide the oversight over the DOT
and the other agencies to make sure
they carry out the intent of both this
act and other acts. | urge my col-
leagues to pass this bill.

Mr. OBERSTAR. Mr. Speaker, | yield
5 minutes to the gentleman from
Michigan (Mr. DINGELL), the ranking
member of the Committee on Com-
merce.

(Mr. DINGELL asked and was given
permission to revise and extend his re-
marks.)

Mr. DINGELL. Mr. Speaker, | rise in
opposition to this embarrassment that
is called a piece of legislation, S. 2438.
It does nothing to add to the safety of
the American people or to ensure the
safety of pipelines. There is little in
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this bill that cannot be done under ex-
isting law, and there is little in this
bill that cannot be done by regulation
at the Office of Pipeline Safety. It does
little to correct the weakening that
was done in the agreement which pro-
duced a bill which slipped through this
House and through the Senate not long
back and which resulted in significant
weakening of the law with regard to
pipeline safety.

It is time that we did something
meaningful in the area of pipeline safe-
ty. The results of inaction by the Office
of Pipeline Safety, a very weak agency,
and by this Congress, are that there are
more than 15 people dead in the last 18
months, including seven children under
the age of 10.

The environment has suffered, too. In
the first 9 months of this year, prop-
erty and environmental damages from
hazardous liquid pipeline accidents has
already surpassed that of any other full
year. Consumers have suffered from
pipeline accidents on the Explorer
pipeline in Texas and the Wolverine
pipeline in my own State of Michigan.
Those events helped drive the gasoline
price to as high as $2.50 a gallon in
parts of the Midwest this summer.

Inaction has hurt people. It has
killed people. It has hurt the economy.
It has raised gas and oil prices. There
is no friend outside of this Chamber to
the legislation except the pipeline in-
dustry. They are the only people that
want this bill. They are the only people
that do not know it is a sham, because
they know there is something in it for
them.

There is more inaction by OPS, there
is more inaction by the Congress, and
there is a weak law under which little,
if anything, is going to be done to take
care of the safety of the American peo-
ple.

This legislation is opposed by orga-
nized labor. The AFL-CIO, the Team-
sters, PACE, the transportation trades,
the building and construction trades,
the plumbers and the pipefitters all
have sent letters urging Members to
oppose this bill.

The bill is also opposed by environ-
ment and public safety groups, includ-
ing the League of Conservation Voters,
the Environmental Defense Fund, the
Natural Resources Defense Council,
Physicians for Social Responsibility,
Clean Water Action, U.S. PIRG, and
the National Pipeline Reform Coali-
tion.

Finally, and most importantly, the
families of the Bellingham, Wash-
ington pipeline disaster oppose this
legislation. They sent a letter to the
House of Representatives urging us to
vote against this sham safety legisla-
tion. The bill, as initiated in the Sen-
ate, was named after the two 5-year-old
boys in Bellingham who were Kkilled
last year. Those names were removed
from the bill at the request of the par-
ents of Wade King and Stephen
Tsiorvas because, in their view, the
legislation is so weak that it is unwor-
thy of being named after their sons.
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Who does support the bill? Pipeline
companies and their trade organiza-
tions. They are the only ones sup-
porting the bill. Why? Because it is a
sweetheart deal, because it is not going
to do anything.

My counsel to this House is based on
years of experience with OPS and with
pipeline safety and with the pipeline
companies, and that is reject the bill.
Nothing is going to happen other than
the fact that we will save this House a
little bit of time, and we will enable us
to approach this bill in a more sensible
way next year without the kind of,
quite frankly, disgrace that we con-
front at this particular time.
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I would simply observe, no one is
going to be hurt by rejecting a bill like
this, which does so little. Everyone will
be helped by passing a decent piece of
legislation. We can do that next year.
There is no need to make haste to pass
this kind of an abomination.

Mr. Speaker, | urge my colleagues,
let us pass good legislation, let us
strengthen pipeline safety, let us see to
it that people are no longer killed by
indifference and by poor legislation
and by sweetheart deals cut which re-
sult in bad legislation coming to this
House, and by weak organizations like
the Office of Pipeline Safety, which
does not do the job it should do in pro-
tecting the American people.

I urge the legislation be rejected. We
can do a better job next year. Certainly
we cannot do a worse job next year.

Mr. SHUSTER. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, when my good friend
from Michigan, with whom | have
stood shoulder to shoulder in fighting
so many battles together, says that
this legislation, if | heard him cor-
rectly, is only supported by the pipe-
line industry, | have to refer to numer-
ous other important people, | think,
and organizations which indeed have
expressed their strong support for this
legislation.

Senator PATTY MURRAY, Democrat of
Washington, who is intimately familiar
with the terrible problems, has come
out strongly for this legislation; Sen-
ator SLADE GORTON, a Republican of
Washington. So we have both the Re-
publican and the Democratic Senators
representing the whole State, a State
which has been so badly hurt in the
past, supporting the legislation. The
Secretary of Transportation, Rodney
Slater, who says this legislation is crit-
ical to much-needed improvements in
pipeline safety program; Vice Presi-
dent AL GORE, and | might get in trou-
ble with some of my colleagues over
here for emphasizing this, but facts are
facts. Vice President GORE said, “‘I
commend the Senate for taking action
today on this important issue of pipe-
line safety and | urge the House to
take up this legislation soon.”

The National Association of Regu-
latory Utility Commissioners. The Na-
tional Governors’ Association, which
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says, ‘““On behalf of the national gov-
ernors, we are writing to urge you to
support this legislation adopted by the
Senate to improve oil and gas pipeline
safety and to support prompt passage
of such legislation.”” The newspaper in
Bellingham, where the terrible tragedy
occurred, says ‘“‘Given where we are
now, the reforms provided by the Sen-
ate legislation are significant. We can-
not wait. The time is now for pipeline
safety legislation.”

And indeed, Senator PATTY MURRAY,
who has been in the forefront of sup-
porting this on the floor of the Senate
said, ““Well, some critics say we’ll start
again next year; we’ll do better next
year. That means it will be at least a
year. And how can we have so much
faith that we will get anything strong-
er or anything at all under a new Con-
gress and a new President?”” And she
says, ‘“‘Let me ask a simple question.
Will you take that bet, if your family’s
safety depended upon it? | wouldn’t,
and | don’t think we can shirk our re-
sponsibility to protect the public this
year.”

I find myself in a bit of an incon-
gruous position in defending, in the
midst of this heated political cam-
paign, the Clinton administration, de-
fending a Democratic administration
who says we should pass this because it
is so critical. And again, | emphasize
we could have done a better job here in
the House if we had had the time. But
that simply is not the reality that we
face, and so we should settle for a good
piece of legislation, one which we in-
deed could have made better, but given
the time, it is either this or nothing.
And, indeed, if we want to bring up
something next year to improve it fur-
ther, we can certainly do that; but let
us not continue to jeopardize the lives
of American people, and in many cases
young children, by doing nothing this
year.

Mr. Speaker, | reserve the balance of
my time.

Mr. OBERSTAR. Mr. Speaker, | yield
2 minutes to the gentleman from Mas-
sachusetts (Mr. MARKEY).

Mr. MARKEY. Mr. Speaker, | thank
the gentleman for yielding me this
time. He is noted for his generosity,
and once again that is being exempli-
fied here by his activities on the floor.

This is really a sad day when we are
listening to Members of the House of
Representatives tell every other Mem-
ber that we should not have any judg-
ment on a piece of legislation; we
should just listen to the Senate.

Now, the gentleman from Pennsyl-
vania would never, under any cir-
cumstances, have the Senate make
every decision about every highway,
every dam, every railroad in the United
States. But he is out here today telling
us that for pipeline safety, these pipes
that go past homes and playgrounds all
over the United States, that we should
listen to the Senate. Since when did
they become so wise?

The bill before us fails to repeal the
cost-benefit provision put into the 1996
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reauthorization bill. | opposed these
provisions then and support their re-
peal now. Keeping that section on the
book’s allows for paralysis by analysis.
The pipeline companies just squeeze
these smaller communities and indi-
vidual neighborhood groups to death
because they cannot get over this huge
procedural obstacle which is built into
the existing piece of legislation.

Secondly, the bill does not meaning-
fully address the Department of Trans-
portation’s failure to enact many of
the proposed safety recommendations
issued by the National Transportation
Safety Board. Here is what the Na-
tional Transportation Safety Board,
Chairman Jim Hall, said in the Boston
Globe on March 5, 1999. He said that he
would give the Office of Pipeline Safety
a big fat F, F, on everything that it has
done regarding the safety of pipelines
in our country.

We are reauthorizing a bill with that
kind of a grade being attached to it by
the chairman of the National Transpor-
tation Safety Board? And moreover,
the bill itself rejects the amendment
which | tried to make in committee
which would have held the Depart-
ment’s feet to the fire so they had
deadlines that they had to meet in
order to ensure there was public safety.

Who opposes this bill? I will tell my
colleagues who opposes it. The Envi-
ronmental Defense Fund, the National
Resources Defense Council, and the
League of Conservation Voters. In fact,
the League of Conservation Voters is
going to make this one of the votes for
the year to get our grade. That is how
important it is to them.

So, please, reject this and do the
House of Representatives the honor of
being allowed to deal with the subject
itself and not allowing the Senate to do
our thinking for us.

Mr. Speaker, submitted, as follows,
for the RECORD, is a letter from the
League of Conservation Voters regard-
ing this matter:

LEAGUE OF CONSERVATION VOTERS,
Washington, October 6, 2000.
Re Oppose S. 2438, The Pipeline Safety Im-
provement Act of 2000
U.S. House of Representatives,
Washington, DC.

DEAR REPRESENTATIVE: The League of Con-
servation Voters (LCV) is the bipartisan, po-
litical voice of the national environmental
community. Each year, LCV publishes the
National Environmental Scoreboard, which
details the voting records of Members of
Congress on environmental legislation. The
Scoreboard is distributed to LCV members,
concerned voters nationwide, and the press.

LCV urges you to oppose S. 2438, the “‘Pipe-
line Safety Improvement Act of 2000.”” S. 2438
does not contain any of the elements that
are needed to significantly improve the safe-
ty of natural gas and oil pipelines.

According to the General Accounting Of-
fice, approximately four major pipeline acci-
dents occur each week. The GAO also found
that major accidents are increasing by ap-
proximately 4% annually at the same time
that DOT’s Office of Pipeline Safety’s fines
against the industry are declining: cur-
rently, only one in 25 violators receives a
proposed fine. Oil pipelines spill over 6 mil-
lion gallons annually, an amount equal to
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more than half of the Exxon Valdez release,
and average spill size has been increasing
since 1993 to over 44,000 gallons in 1999.

LCV believes that legislation to address
pipeline safety issues must include the fol-
lowing three elements:

1. Strong regulatory standards (including
pipeline testing type and frequency, leak de-
tection requirements, etc.), and effective en-
forcement of those standards;

2. Expanded liability for releases; and,

3. Public accountability through right-to-
know reporting and establishment and fund-
ing of regional advisory councils (similar to
the councils in Alaska created by the Oil
Pollution Act of 1990).

Several bills introduced in the House (H.R.
3558, 4792, and 5361) contain some or all of
these critical pipeline safety provisions. In
addition, LCV believes it is essential to re-
move the cost-benefit provisions put into
section 60102(b) of the pipeline statute during
its 1996 reauthorization, which are designed
to prevent enactment of new safety and envi-
ronmental protection regulations by requir-
ing those regulations to meet economic and
judicial tests that no other federal agency’s
standards must meet.

We urge you to vote no on S. 2438 and to
pass a bill that is more protective of the en-
vironment and the public’s health. LCV’s Po-
litical Advisory Committee will consider in-
cluding votes on these votes on these issues
in compiling LCV’s 2000 Scorecard: If you
need more information, please call Betsy
Loyless in my office at 202/785-8683.

Sincerely,
DEB CALLAHAN,
President.

Mr. SHUSTER. Mr. Speaker, | yield 5
minutes to the gentleman from Texas
(Mr. BARTON).

(Mr. BARTON of Texas asked and
was given permission to revise and ex-
tend his remarks.)

Mr. BARTON of Texas. Mr. Speaker,
I thank the gentleman from Pennsyl-
vania (Mr. SHUSTER), the distinguished
chairman of the Committee on Trans-
portation and Infrastructure, for yield-
ing me this time.

Mr. Speaker, | am a little bit puzzled
at some of the opposition from the
other side on this issue. My sub-
committee held hearings on this legis-
lation last year. My subcommittee
passed the bill, | think, by unanimous
consent out of the subcommittee. We
passed a piece of legislation on this
issue either by unanimous consent or
with very few no votes out of the full
Committee on Commerce, over a year
ago. That legislation has languished as
the Senate has worked its will on this
same issue.

And now, as we are in the waning
weeks of this Congress, the Senate has
reported a bill that, quite frankly, is
much stronger than the bill that came
out of the Committee on Commerce.
Our bill was a straight reauthorization
of the existing pipeline safety law with
some modifications. At the time of our
hearings and the time of the debate in
the committee, the Committee on
Commerce, there were some concerns
raised. The gentleman from Massachu-
setts (Mr. MARKEY), who just spoke,
raised some concerns; but basically, at
that point in time last year, it was felt
that straight reauthorization with
some modification was acceptable.
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Now, what the other body has done is
to actually present a much tougher bill
in terms of safety. In fact, | think |
could say with a straight face on the
floor that this is the toughest pipeline
safety bill to ever come before the
House of Representatives. It increases
fines in some cases by a factor of 20. It
reduces the reporting requirements for
liguid spills to 5 gallons. It increases
dramatically the rights of local offi-
cials, safety agencies, and community
residents to have access to important
safety information from pipelines. It
provides for a much expanded R&D pro-
gram to improve pipeline safety tech-
nology. It provides, for the first time,
whistle-blower protection for pipeline
employees who wish to come forward
and report possible safety or other
types of violations.

Mr. Speaker, | could go on and on. |
might add in the political context that
the Clinton-Gore administration sup-
ported passage of this bill when it came
out of the other body. The Democrat
Senators from some of the States that
have pipeline accidents in New Mexico
and Washington State supported this
bill when it was on the other body’s
floor.

So it comes over to us. Now, in a per-
fect world, we would like to have the
Committee on Transportation and In-
frastructure pass a bill, then go to the
Committee on Rules and merge the
Committee on Commerce bill and the
Committee on Transportation and In-
frastructure bill, then come to the
floor and have a debate with some
amendments. But we are late in the
session, so we have put the Senate bill
on the floor under suspension of the
rules, which means it will take a two-
thirds vote to pass this legislation
later this evening.

I think we should be able to get a
two-thirds vote. And if there are those
that, for whatever reason, think that
the Senate bill is imperfect, we can ob-
viously come back to this legislation
in the next Congress and, depending on
which political party is in control, ob-
viously reopen it and make further im-
provements, if that is necessary. But
the decision today is do we pass the
Senate bill. My judgment as sub-
committee chairman that has jurisdic-
tion on this issue is that the Senate
bill is an improvement over current
law, that it needs to be passed.

We should get the two-thirds vote. |
have gone through the summary of the
Senate legislation. | have looked at all
of the analysis of the Senate legisla-
tion. | could quote some of the support
groups that are supporting it. In addi-
tion to the Clinton-Gore administra-
tion, the National Governors’ Con-
ference is supporting this legislation.
So it is a good piece of legislation.

I would hope that our colleagues,
when we come to the floor later this
evening, do pass this by a two-thirds
vote so that we can send it on its way.
If for some reason that fails, | would
recommend to the leadership that we
go to the Committee on Rules, we get
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a rule, and we bring it out under reg-
ular order, have a debate and vote it
where it only needs a majority. But we
felt like this was a strong enough piece
of legislation that it could be put on
the suspension calendar.

And, quite frankly, | thought it was
noncontroversial enough to be put on
the suspension calendar. So | am a lit-
tle bit surprised about some of the
statements that have been made so far
on this particular bill.

Mr. Speaker, | rise in support of S. 2438,
the Pipeline Safety Improvement Act of 2000.
This legislation greatly improves the safe oper-
ation of natural gas, oil, and hazardous liquid
pipelines and goes far to prevent future acci-
dents.

The bill requires higher safety standards, al-
lows a greater role for State participation, pro-
vides for strict accountability by the Depart-
ment of Transportation to Congress, and al-
lows increased public education and participa-
tion. It provides long term solutions for public
safety by appropriating funds for Research
and Development for innovative technologies
for improving the structural integrity of pipe-
lines and preventing accidents. And, it backs
up these higher safety standards by sharply
raising penalties for safety violators.

The recent accidents in Bellingham, Wash-
ington and New Mexico have made us all
aware that higher safety standards and addi-
tional oversight authority benefit all of us. This
legislation answers the concerns raised by
those accidents. It requires the Department of
Transportation to issue rules and for pipeline
operators to develop programs that provide
for: increased inspection of pipelines; in-
creased maintenance; public input into the de-
velopment of these programs; strengthened
training for pipeline employees; improved data
collection about pipelines and about accidents;
public education programs; availability of infor-
mation to the public; greater emergency pre-
paredness; an expanded State role in over-
sight, inspection, and investigation of interstate
pipelines; and protection for employees that
report safety violations. In addition, the legisla-
tion requires inspection reports, maps of pipe-
line facilities, and other data to be available to
the public. It raises public awareness by re-
quiring a public education program. Many of
these programs have deadlines and require
the Secretary of Transportation to report back
to Congress on the progress of these pro-
grams within a certain period of time. And, as
| stated earlier, penalties have been in-
creased, in one instance from 25 thousand
dollars to five hundred thousand dollars.

We know that it is essential to have public
support for maintaining the safe operation of
pipelines. That is why a “whistleblower” pro-
tection provision is included in this bill. Other
bills do not have these protections for good
citizens and employees. This legislation also
brings in the experts—it provides for the Na-
tional Academy of Sciences to advise the Sec-
retary of Transportation on Research and De-
velopment for innovative technologies to im-
prove the safety, reliability, and structural in-
tegrity of pipelines, and inspection and leak
detection technology. Research and Develop-
ment is also focused on minimizing the envi-
ronmental impact of pipelines.

In sum, this legislation greatly advances the
ultimate goal of preventing future accidents by
requiring and enforcing stricter safety stand-

H9557

ards, and expanding the role of the States and
the public to ensure the safe operation of
pipelines. | strongly urge my colleagues to
support S. 2438.

Mr. OBERSTAR. Mr. Speaker, | yield
1 minute to the gentleman from New
Jersey (Mr. PASCRELL).

Mr. PASCRELL. Mr. Speaker, this is
an insult to our intelligence. Let us
put our cards on the table; let us say it
the way it is. This legislation that we
have just received from the Senate re-
quires no periodic inspections. It re-
quires zilch.

Number two, the people who do the
inspections do not even have to be
trained. Now, who are we kidding? Who
are we really kidding on this legisla-
tion? This is a disgrace.

There are 2.2 million miles of pipe-
line in this country. And if my col-
leagues think this is going to help us,
other than helping the pipeline compa-
nies, they are dead wrong and others
are dead in the past 10 years.

My colleagues have heard the statis-
tics. This is an insult that my col-
leagues would think that this is pipe-
line safety. Who are my colleagues
doing their bidding for?

I have always stood up here with con-
geniality, but if my colleagues think
this is going to help pipeline safety
when these pipelines go into people’s
houses and through dormitories, do my
colleagues know what we are now lead-
ing to? We are leading to a moratorium
on pipelines until we get our own act
together, and | do not care who sup-
ports it. We should vote this down.
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Mr. OBERSTAR. Mr. Speaker, | yield
2 minutes to the gentleman from Wash-
ington (Mr. INSLEE).

(Mr. INSLEE asked and was given
permission to revise and extend his re-
marks.)

Mr. INSLEE. Mr. Speaker, | rise to
urge a no vote.

And that is not out of disrespect to
the work done by Senators McCAIN and
MURRAY in the other Chamber in an at-
tempt to advance this cause. But, Mr.
Speaker, the majority leadership has
not brought one single House bill on
this issue to the floor of this House
this session despite multiple tragedies
in multiple States of this country, not
one single bill.

And why is that important? It is im-
portant because, unless we have a
strong mandate that pipelines be in-
spected, a stronger mandate than is in
the Senate bill, we will be committing
the very same blunder, the very same
blunder that Congress has made for 20
years running. They have deferred to
OPS to pass rules 22 times, and 22
times that has been ignored. The House
bills that we want to vote on a simple
chance to vote plug that gigantic hole.

Now, there is one thing | know. I am
not a scientist. | am not a meteorolo-
gist. | am not a hydrologist. But there
is one thing | know, and that is that
nobody has ever gotten a different re-
sult by doing the same thing.
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We must break this chain of failure
and statutorily mandate inspections or
commit the same blunder that every
Congress has made late in the session
saying, it is the best we can do. It is
not the best we can do, and it is not up
to American standards.

I am not alone in this opinion. The
people with moral authority on this
subject, the three families who sent
their young men out on a nice day in
Bellingham in June last year whose
sons never came home, want us to de-
feat this bill and move on to a stronger
bill.

Now, the oil and gas industry des-
perately wants this legislation. They
have sent armies of lobbyists up here
to try to get this bill through. But | am
not voting for them. I am not voting
with them. I am voting for the fami-
lies. I am voting for Redmond and
Kirkland. I am voting for the environ-
mental community. | am voting for my
conviction of conscience that we must
enact a strong bill now or forever lose
our chance until another string of trag-
edies occur.

I will say one more thing. The oil and
gas pipeline industry understands pres-
sure. Do not let them use this for a re-
lief valve. Keep the pressure on and
pass a strong bill.

Mr. SHUSTER. Mr. Speaker, | yield 1
minute to the gentleman from Texas
(Mr. BARTON).

Mr. BARTON of Texas. Mr. Speaker,
I thank the gentleman for yielding me
the time.

Mr. Speaker, | want to point out once
again, the Clinton-Gore administration
supports passage of this bill. It passed
the Senate by unanimous consent,
which, if | understand correctly, there
are 45 Democrat Senators in the other
body. So this should not be a partisan
issue.

I want to briefly read from the report
that the gentleman from Michigan (Mr.
DINGELL) asked the GAO to do on pipe-
line safety. On page 5, in the summary
section, it says, ‘“The office,” meaning
the office that is responsible for over-
seeing pipeline safety, ‘“‘has histori-
cally had the lowest rate of implemen-
tation for these recommendations of
any Transportation agency and has not
implemented 22 statutory require-
ments, 12 of which date from 1992 or
earlier.”

Now, the law that is before us is
stronger than the current law. And the
Clinton-Gore administration has not
implemented the current law.

For my friends on the other side of
the aisle that have concerns, legiti-
mate concerns, direct those to the
present administration. Help us pass
this bill and then get it implemented.

Mr. OBERSTAR. Mr. Speaker, | yield
myself 15 seconds.

Mr. Speaker, on October 3 the White
House issued this statement: It is im-
perative that the House bring legisla-
tion to the floor as soon as possible so
a new pipeline safety law that can be
enacted before the end of the year.

The Secretary of Transportation
said, referring to the bill Mr. DINGELL

CONGRESSIONAL RECORD —HOUSE

and | introduced, ““I urge the House
leadership and its members to act
quickly to pass comprehensive pipeline
safety legislation and move to a con-
ference with the Senate.”

There is no statement of administra-
tion support for this legislation.

Mr. Speaker, | yield 2 minutes to the
gentleman from Washington (Mr.
METCALF.)

(Mr. METCALF asked and was given
permission to revise and extend his re-
marks.)

Mr. METCALF. Mr. Speaker, I rise to
oppose this bill because it is far, far too
weak.

Pipeline safety has been one of my top pri-
orities in this, my last term in the House. In a
way, it is gratifying to see a bill debated on the
floor today which addresses some of the most
important safety issues facing our commu-
nities. The two Senators from my state, SLADE
GORTON and PATTY MURRAY, fought tirelessly
for pipeline safety in the other body and
moved legislation forward which markedly im-
proves current law in several key areas, in-
cluding expanded right-to-know provisions, in-
creased civil penalties for bad actors, and
whistleblower protections. | am extremely
grateful to them both for their sincere efforts.

Unfortunately, | cannot support the bill we
will vote on today. At the end of the day, it still
leaves far too much discretion in the hands of
the Office of Pipeline Safety (OPS), an agency
which has habitually ignored Congressional di-
rectives and National Transportation Safety
Board recommendations. For example: as part
of this bill, pipeline operators are required to
submit Integrity Management Plans to OPS
which include periodic testing of their pipe-
lines. There is no maximum period for fre-
quency of inspections. Similar vagueness ex-
ists in the section dealing with employee train-
ing. In 1996, | voted against the last pipeline
reauthorization bill because it removed the re-
quirement that pipeline operators be certified
as qualified to do their jobs. This bill does not
reinstate that requirement.

Further, the language allows the states to
take a more active role in pipeline safety regu-
lation is weak, and in no way resembles my
legislation, which is based on the model of the
Clean Water Act. | fear that much of this bill
could end up meaning nothing at all. We need
to enact a law that leaves very little wiggle
room to Federal regulators who have proven
that they cannot be trusted to protect the pub-
lic.

Proponents of this legislation admit that it is
far from perfect. In fact, the strongest argu-
ment they make for its passage is that time is
too short to pass something better. It may well
be true that defeat of this bill means the death
of pipeline legislation in this Congress. | am
retiring at the end of this year, and would love
to see a strong bill passed before | leave of-
fice. However, | would rather see Congress go
back to the drawing board next year than pass
this watered-down bill. | will vote against it,
and would urge my colleagues to do the
same.

Mr. OBERSTAR. Mr. Speaker, | yield
1 minute to the gentleman from Texas
(Mr. DOGGETT).

Mr. DOGGETT. Mr. Speaker, pipe-
lines are certainly important in sup-
plying our Nation’s energy needs. But
in Travis County, Texas, when gasoline
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is to be pumped through a 50-year-old
line not designed for gasoline located
within a few feet of 11 public schools
and across a major source of drinking
water, the term “‘pipeline safety” is a
conflict. It is an oxymoron.

Despite over thousands of Central
Texans asking that they place the pipe-
line somewhere else, the Office of Pipe-
line Safety has been totally useless.

Frank King, for whose son this bill
has been named, came all the way from
Washington State to Austin, Texas, to
meet with us to describe the horror
that can develop when pipeline safety
is neglected and pipelines are
mislocated. This bill does his family
absolutely no justice. It has been so
weakened that it has even been blessed
by the giant oil companies that are
trying to impose the Longhorn pipeline
on Central Texas neighborhoods.

We need a real pipeline safety bill,
not a legislative illusion that does
more to appease special interests than
protect America’s families. Reject this
illusion tonight.

Mr. OBERSTAR. Mr. Speaker, | yield
1 minute to the gentleman from Massa-
chusetts (Mr. TIERNEY).

Mr. TIERNEY. Mr. Speaker, | thank
the ranking member for yielding me
the time.

This Senate bill that is being pro-
posed here today under the suspension
rules falls very far short of the nec-
essary protections that we need. And
while some have said that this is a step
in the right direction and some have
even told us that we should not let the
perfect be the enemy of the good, when
is it that this House started letting
only the passably good be the enemy of
the best that we can do?

| agree with the gentleman from
Texas (Mr. BARTON), we can do better
and we should do better. And if we need
to bring it to committee and allow it
to come out under a regular rule so
that we can put amendments to it, let
us do it. But this bill as it came out of
the Senate is too inadequate. It needs
to be amended. We need to have inspec-
tions. We need to have training for
workers so that they can do the right
job on that for their own good and for
the good of the public.

This is a bill that needs sorely to be
corrected and to be improved. | ask
that we do that in the right process,
that we not settle here. There is noth-
ing going to be accomplished by letting
this pass in its present form. We can do
much better. We can do much for many
more people if we do the right thing
and bring it back, let us amend it, let
us make it a strong bill. Let us have
safety in the pipelines.

Mr. OBERSTAR. Mr. Speaker, | yield
myself the balance of the time.

Mr. Speaker, | just want to repeat
the words of Marlene Robinson, mother
of Liam Wood, whose life was lost in
the Billingham pipeline tragedy.

He was 18 years old. He had just grad-
uated from high school 5 days before.
He did not go off on a party with his
buddies. He went off fly fishing, the
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thing she said that made him happiest,
5 minutes from downtown. What he did
not know was that a gas pipeline went
through that area. A wall of fumes
roared down that canyon and snuffed
his life out, and then it exploded and
incinerated two other children further
on down.

That is what this is all about. Do not
tell me this is about the good and the
perfect. Do not tell me this is about
the other body that will not give us
time to consider the bill.

They passed their bill a month ago.
We had a month to do something
whether in committee or on this floor.
We had a month to do something good
for life.

And what Marlene Robinson said was
that this bill does not do the job. If the
Office of Pipeline Safety will not pro-
tect the health and safety of our chil-
dren in the community, she said, then
our lawmakers must.

She referred to this bill and said it is
fatally weakened by effects of intense
pressure from the pipeline industry. It
is lives at stake. It is not political ca-
reers. It is not who is in charge. It is
not who is the majority this year, who
may be the majority next year. It is
what we can do now.

We will be judged on whether we have
made the pile higher and better and
left a better legacy. We can do better
than this bill. We can do something
that we have been waiting 13 years to
do, at least this gentleman has since
the last hearings that | chaired on the
subject and found in a Republican ad-
ministration failure of this Office of
Pipeline Safety to do its job, in a
Democratic administration failure of
the same office to do its job.

It is up to the Congress, as Mrs. Rob-
inson said, it is up to us to draw the
line, to protect communities, and to
pass a bill that ensures safety for all of
our children.

This is the hour of truth.

Mr. SHUSTER. Mr. Speaker, | yield
myself the balance of the time.

Mr. Speaker, | would indeed point
out that the complaints which my good
friend has alluded to and which | agree
with really are complaints about the
Clinton-Gore administration for not
enforcing the law and not being tough
enough with their regulations. And in-
deed that is what we are trying to fix
here.

In fact, | hear so much about the
pipeline industry being for this, if we
really wanted to help the pipeline in-
dustry, we would bottle up this legisla-
tion and not pass anything so there
would be weaker than the weak current
legislation on the books. Instead, we
provide what is clearly stronger legis-
lation.

Now, a year ago our good friends on
the Committee on Commerce passed
legislation on pipeline safety with vir-
tually no substantive change in it and
the very gentlemen, my good friends
from the Committee on Commerce,
who have taken the floor today to op-
pose this stronger legislation voted
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unanimously in favor of that weaker
legislation which came out of their
committee just a year ago.

So this indeed is stronger legislation,
not as strong as | would like it to be.
And if we had more time, my col-
leagues can bet we would be attempt-
ing to negotiate with the Senate an
even better bill.

But the stark choice today is to live
with the weak law we have or to accept
the improvements passed by the Senate
not overwhelmingly, that is not an
adequate term, unanimously, 99-0, with
45 Democrats supporting the legisla-
tion.

So it clearly is bipartisan. It is a
major step in the right direction. |
would be happy to join with my friends
next year if we are here to try to im-
prove it further. But let us pass legisla-
tion which is going to save lives rather
than defer that until another year.

And so, | strongly urge that this leg-
islation be passed.

Mr. Speaker, | submit this Joint Explanatory
Statement for the gentleman from Virginia
(Chairman BLILEY) and myself.

S. 2438 requires the Secretary of Transpor-
tation to implement the safety improvement
recommendations provided for in the Depart-
ment of Transportation Inspector General’s
Report. In addition, the legislation requires
the Secretary of Transportation to submit
reports on the implementation of those rec-
ommendations to the Committee on Com-
merce, Science, and Transportation of the
Senate and the Committee on Transpor-
tation and Infrastructure of the House of
Representatives. The Committee on Com-
merce of the House of Representatives also
shares responsibility for pipeline safety leg-
islation. Therefore, in addition to the above-
mentioned Committees, the Secretary of
Transportation should also transmit such re-
ports to the Committee on Commerce of the
House of Representatives.

Mr. HOLT. Mr. Speaker, this nation
has 157,000 miles of aging pipeline. The
fact is that pipelines transport most of
the natural gas and hazardous liquids
in the United States.

In many places, pipelines go unno-
ticed. Sometimes people don’t even
know that there is a pipeline near their
home.

However, in places like Lively,
Texas; Mounds View, Minnesota; Bel-
lingham, Washington; and Edison, New
Jersey, just north of my district, pipe-
lines are no longer taken for granted.
Explosions have rocked these commu-
nities and taken innocent lives.

We need to ensure accidents like
these will never happen again. We need
stronger pipeline standards.

There must be statutorily required
inspections at least once every five
years.

There must be a national safety cer-
tification program for pipeline opera-
tors, like programs for railroad engi-
neers or FAA mechanics.

And we need penalties for spills oc-
curring on land to be made as stringent
as existing penalties for spills occur-
ring in water under the Clean Water
Act.

S. 2438 does not ensure that these
protections are provided.
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I am proud to join my colleagues
Representative INSLEE and Representa-
tive PASCRELL (PALLONE, BAIRD, SMITH,
Dicks, MCDERMOTT are also sponsors)
in sponsoring the “‘Comprehensive
Pipeline Safety Improvement Act of
2000 (HR 4792) that will make these
protections mandatory.

Time is running out in this Congress
to provide these protections. We need
to act now. For all these reasons, | will
be opposing this bill today. | urge my
colleagues to defeat S. 2438 so that we
can bring up real, strong, pipeline safe-
ty legislation.

Ms. EDDIE BERNICE JOHNSON of
Texas. Mr. Speaker, | rise in reluctant
opposition to S. 2438, the Pipeline Safe-
ty Improvement Act of 2000.

All too often, Members of this body
are faced with the unpleasant task of
choosing between doing nothing at all
or doing something that is inadequate.
I will readily admit that S. 2438 is an
improvement over the current pipeline
safety regime. However, this Congress
could have done so much more, and |
believe that doing the inadequate
would be a grave injustice to those who
lost their lives in recent pipeline acci-
dents and to the loved ones they left
behind.

Proponents of S. 2438 tacitly admit
that there bill does not do enough to
improve pipeline safety standards and
enforcement. They instead urge that
we pass this bill because Congress sim-
ply does not have enough time to work
on a stronger bill. The reality is that
the House had plenty of time to con-
sider how to improve on the Senate
bill. Furthermore, even before we re-
ceived the Senate bill, staff on the
communities with jurisdiction over the
bill were negotiating in good faith to
reach a compromise to incorporate the
key provisions of several bills intro-
duced in the House. The failure of the
House to act on true reform measures
to improve pipeline safety merely
epitomes this Congress’ failure to
enact a whole host of legislation to im-
prove the health and safety of ordinary
Americans.

It is still not too late to pass a strong
pipeline safety bill before the 106th
Congress adjourns. Representatives
OBERSTAR and DINGELL recently intro-
duced H.R. 5361, a bill that includes
necessary provisions pertaining to ac-
countability to the public, stronger
safety standards, and more diligent en-
forcement. Now that the bill has failed
to obtain the requisite two-thirds sup-
port to pass under suspension of the
rules, | hope that S. 2438 will be recon-
sidered under regular order, thereby
enabling the House to consider H.R.
5361 as an amendment in the nature of
a substitute.

Mr. Speaker, it is still not too late to
act on pipeline safety. | urge the House
to pass H.R. 5361 or similar legislation.

Mr. McDERMOTT. Mr. Speaker, |
rise in opposition to S. 2438, the Senate
pipeline bill in its current form. Pipe-
line safety is an issue of great impor-
tance, and one that hits very close to
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home for those of us in the Pacific
Northwest, a pipeline explosion in Bel-
lingham, Washington on June 10, 1999
killed three children. This and other
recent tragedies have highlighted the
need for strengthening federal pipeline
safety laws; that is why | cosponsored
H.R. 5361. Unfortunately, the bill that
provides the greatest protection for
workers and their families did not
make it to the floor of the House. Since
the House Leadership has scheduled a
vote on S. 2438 under suspension of the
rules, and no amendments may be of-
fered for its improvement, I must vote
against it.

S. 2438 fails to adequately protect our
communities because the federal Office
of Pipeline Safety (OPS) would not be
required to take action on such critical
matters as pipeline inspection, leak de-
tection, worker protection and train-
ing, and fines. This is in stark contrast
to the mandatory requirements that
are included in H.R. 5361. The pipeline
industry has succeeded in circum-
venting meaningful regulation for dec-
ades because of weak legislation. Pass-
ing S. 2438 would send yet another mes-
sage to OPS that the industry can con-
tinue to do so.

Critics of the stronger House legisla-
tion say it has no chance of passing

during this Congress, therefore, we
must support the weaker Senate
version—something is better than

nothing. | disagree, once pipeline safe-
ty legislation is passed, the urgency to
revisit the issue will diminish. At least
until another deadly explosion.

Mr. Speaker, I submit the following
Seattle Times op-ed into the RECORD.
It is written by the parents of the three
children killed in the Bellingham,
Washington pipeline explosion and
calls for Congress to pass the stronger
House legislation.

[From the Seattle Times, Editorials &
Opinion, Fri., Oct. 06, 2000]
PIPELINE SAFETY: DON’T SACRIFICE THE GOOD
FOR THE STATUS QUO
(By Marlene Robinson and Bruce Brabec,

Frank and Mary King, Katherine Dalen

and Edwin Williams Special to The Times)

We are the parents who lost children when
the Olympic pipeline exploded on June 10,
1999. As we struggled with our own loss, we
also have struggled to give meaning to that
loss by trying to make pipelines safer in this
country. To our sadness and despair, before
we were able to see meaningful pipeline re-
form occur, tragedy struck again with a
pipeline explosion that killed 12 family mem-
bers in New Mexico.

The Washington state delegation to Con-
gress, led by Reps. Jay Inslee and Jack
Metcalf, and Sens. Slade Gorton and Patty
Murray, have done a wonderful job of push-
ing pipeline safety into the consciousness of
Washington, D.C. Without their efforts,
there would not now be a debate regarding
whether to pass the weak bill that the Sen-
ate approved, or to wait for a real, meaning-
ful bill from the House. For their efforts, we
thank them.

In her recent guest commentary, Sen. Mur-
ray said that our push for a meaningful pipe-
line safety bill from the House means that
we are willing ““to sacrifice the good for the
perfect.”” We wish our choice was between
good and perfect but, unfortunately, the bill
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that passed the Senate was so watered down
by those who pay homage to the powerful oil
and gas lobbyists, that in reality it would
change very little.

The Senate pipeline bill leaves almost all
decisions on critical matters, such as pipe-
line testing, pipeline leak detection, em-
ployee training, public involvement and
fines, up to the discretion of the federal Of-
fice of Pipeline Safety (OPS). According to
the General Accounting Office, OPS has
failed to implement 22 legislative mandates
Congress has passed since 1988. If you tell an
agency to do something 22 times and they ig-
nore you, by what logic do you think they
will pay attention the 23rd time?

After a terrible pipeline explosion killed a
mother and her daughter in Mounds View,
Minn., in 1986, the industry and the OPS said
they would develop new standards to ensure
safety. They did not. After a huge pipeline
explosion destroyed part of Edison, N.J., in
1994, the industry and OPS said they would
develop new standards to ensure safety. They
did not!

After three dead here in Bellingham, and
now 12 more dead in New Mexico, guess what
the industry and OPS are saying. Why should
we trust them this time? Ask yourself why
pipeline-safety organizations across the
country are opposed to the Senate pipeline
bill, while the pipeline industry is now try-
ing to push for its passage.

For a pipeline bill to have real meaning, it
has to take the discretion away from the in-
dustry-controlled Office of Pipeline Safety.
It has to spell out clearly how often pipelines
need to be tested, and how that testing is to
be accomplished. It has to set strict pen-
alties for companies that do not pay enough
attention to their pipelines. It has to include
strong local oversight of pipeline safety so
those who have the most to lose it some-
thing goes wrong have a say in making sure
that pipelines are safe. And it needs to en-
sure that the public can review a wide range
of information regarding the pipeline that
runs through their communities.

These requirements all made common
sense, practical sense, and represent what a
good pipeline safety bill would do. The Sen-
ate bill does not accomplish any of these,
and we call on the members of the House to
do what it takes to pass a stronger ball that
secures the public true safety improvements.

Those who are advocating our acceptance
of the inadequate Senate bill urge us not to
““sacrifice the good for the perfect.” But the
reality is that the Senate bill is a long way
from ‘‘good” and will result in business as
usual in an industry that enjoyed a net prof-
it of 40 percent in 1999, while communities
across the nation will continue to experience
horrific failures of aging pipelines.

How many more sons and daughters will be
lost before meaningful pipeline-safety reform
is passed? We do not want to wait until next
year, but we will if we must.

Fortunately, good pipeline-safety bills
have already been drafted and introduced in
the House. The House needs to pass one
promptly, and the Senate needs to follow the
House’s lead and not sacrifice the good for
the status quo.

The authors are parents of the three young
people killed in the Bellingham pipeline dis-
aster.

Mr. SHOWS. Mr. Speaker, pipeline safety is
of great importance to environmentally sen-
sitive areas. Some of the most environ-
mentally sensitive pipeline facilities are cable
suspension bridges that convey pipelines
above rivers and canyons.

As a former state highway commissioner, |
strongly believe that it is critical to maintain
the approximately 4,000 pipeline bridges in
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this country or we will face the prospect of
having to bore underground to replace this es-
sential part of our infrastructure. It is important
to clarify that cable suspension pipeline
bridges have unique qualifications in addition
to other pipelines that must be addressed to
ensure safety through regular maintenance
and inspection.

Pipeline safety legislation under consider-
ation today requires that the operators and in-
spectors be properly trained to inspect all
pipeline facilities. It is imperative that the in-
spectors of these pipelines possess special-
ized knowledge to properly determine the
structural integrity and soundness of the cable
suspension bridge that supports the pipeline
as well as the pipeline itself. Such knowledge
should include an understanding of and train-
ing in: steel fabrication, structural engineering
fundamentals, pipeline behavior under oper-
ating pressure, the characteristics of all cable
types used in suspension bridges, and the
characteristics of reinforced concrete founda-
tion structures.

It will be required through this bill that the
Office of Pipeline Safety’s technical experts, in
conjunction with the industry, develop specific
plans to ensure the integrity and safety of all
pipelines. These regulations will ensure that all
pipelines, including cable suspension pipeline
bridges, are properly maintained and in-
spected to ensure the highest safety stand-
ards possible.

Mr. GREEN of Texas. Mr. Speaker, | am
pleased today to rise in support of S. 2438,
the Pipeline Safety Improvement Act of 2000.
This legislation will provide tough new financial
penalties for safety violations and will lower
the spill reporting threshold to five gallons as
opposed to 50 barrels under existing law. In
addition, the bill requires pipeline companies
to implement stronger training and qualifica-
tions requirements for their personnel and
strengthens the public “right to know” and
“whistle-blower” protections for pipeline com-
pany employees.

Each of these changes is designed to re-
build confidence in what has been one of the
safest industries in the country. Unfortunately,
no industry is perfect and the need for this
legislation was highlighted by two recent pipe-
line explosions in Washington State and New
Mexico. These two events have galvanized my
belief that S. 2438 will move towards improv-
ing the industry safety record.

Although | would still like to include other
public safety protections, | understand the
need for a pipeline safety bill this year is clear.
| look forward to continuing working with my
colleagues on the Committee on Commerce
that | serve on but also in the Committee on
Transportation and Infrastructure if necessary
to move even stronger legislation next year.
Pipelines have been shown to be a much
safer way to transport products than trucks or
other methods and the current bill increases
that safety factor.

| also want to point out what | believe
should be the model pipeline in terms of safe-
ty. I, along with several of my Texas col-
leagues, have been working to secure Federal
approval of a project called the Longhorn
Pipeline. The Longhorn Pipeline begins at Ga-
lena Park, Texas, in east Harris County in the
district | represent and goes across Texas for
approximately 700 miles to El Paso, Texas.
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The Longhorn Mitigation Plan protects the en-
vironment and all the people along the pipe-
line route and is of a scope and rigor unprece-
dented in the pipeline industry. It includes
measures designed to reduce the probability
of a spill as well as measures designed to pro-
vide greater protection to the more sensitive
areas, including areas where communities and
drinking water supplies could be affected.

Longhorn was willing to take extraordinary
steps to protect the people living in close prox-
imity to their pipeline and | believe they have
set the industry standard.

Mr. Speaker, transporting hazardous mate-
rials by pipeline is the safest and most eco-
nomical way to deliver these products to mar-
ket. S. 2438 will raise the bar of safety on our
pipeline companies and punish those bad ac-
tors who operate on the margins of the safety
envelope. Human lives and environmental
quality are too important for us not to take ac-
tion immediately.

Mr. HALL of Texas. Mr. Speaker, | rise
today in support of S. 2438, the Pipeline Safe-
ty Improvement Act, a bill introduced by Sen-
ator JOHN MCCAIN which had bipartisan sup-
port in the Senate. My home state of Texas
has more pipeline mileage than any other
state, so maintaining the safe operation of
these systems is important. In 1996, two teen-
agers were killed in my Congressional district
while they were trying to warn their neighbor-
hood about a leak from a pipeline carrying
flammable butane. More can be done to im-
prove pipeline safety, and this legislation rep-
resents the best—and for this Congress, the
only—opportunity to make  constructive
changes.

Several of my colleagues have argued that
we should kill this bill now, and work to pass
another bill later, more along the lines of the
bill introduced by my friends Mr. DINGELL and
Mr. OBERSTAR. | respect the concerns of these
gentlemen, but | would say to my friends that
the bill before us today is a good bhill. The
question of which bill is tougher is relative—in
some areas the McCain bill is tougher, and in
other areas the Dingell/Oberstar bill is tougher.
For example, the McCain bill has higher pen-
alties for safety violations, protections for pipe-
line employee whistleblowers, more defined
pipeline safety research and development
goals, and temporary job assignment require-
ments for pipeline employees involved in an
accident. But more importantly, it is worth not-
ing that the McCain bill, and the bill introduced
by Messrs. OBERSTAR and DINGELL, are much
more alike than different. | think it's important
that we not lose sight of this fact.

Mr. Speaker, the McCain bill has one other
key advantage over any House legislation—it
has already passed the Senate by a unani-
mous vote. Let's not drop the ball in the last
few seconds of the game. Americans want
safe pipelines. In this final week of the 106th
Congress, we ought to join together to pass
this laudable legislation, and work in the next
Congress with Mr. DINGELL and Mr. OBERSTAR
to ensure that the Act is implemented in a re-
sponsible manner.

Let's not let the perfect be the enemy of the
good. | urge my colleagues to vote “yes” on
S. 2438.

Mr. BLILEY. Mr. Speaker, | rise in support
of S. 2438, the Pipeline Safety Improvement
Act of 2000. This is a good bill which will im-
prove the safety of our natural gas and haz-
ardous liquid pipelines.
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There are 325,000 miles of natural gas
pipelines and almost 156,000 miles of haz-
ardous liquid pipelines in the United States.
These pipelines transport over 20 trillion cubic
feet of natural gas and 616.5 billion ton-miles
of oil and oil products each year. These pipe-
lines are critical in moving the fuels necessary
to heat and light our homes and businesses
and power our cars. As we discovered last
winter, when heating oil was in short supply in
the Northeast, and this past summer, when
certain types of gasoline had difficulty reach-
ing cities in the Midwest, these pipelines are
also an important part of our economy. There-
fore, it is important that these pipelines are op-
erated as safely as possible, not only to pro-
tect individuals living or working near these
lines and the environment, but to also assure
that these fuels get to where they are needed.

The natural gas and hazardous liquid pipe-
line safety programs are essential to pre-
serving the safety of our communities from the
risk posed by pipelines. Since 1968, the Nat-
ural Gas and Hazardous Liquid Pipeline Safe-
ty Acts have been the primary authorities
through which the Department of Transpor-
tation has instituted regulations safeguarding
our national pipeline system. This statute must
be periodically reauthorized and the current
authorization expires at the end of Fiscal Year
2000. The Commerce Committee shares juris-
diction over pipeline safety and has worked to-
wards reauthorization of this important Act
since early last year. We are including in the
record today, a joint explanation with Chair-
man Shuster, indicating that reports required
by S. 2438 should be provided to the Com-
mittee on Commerce, as well as the Com-
mittee on Transportation and Infrastructure, so
that both Committees can continue to monitor
the implementation of this Act.

With the recent accidents in Bellingham,
Washington and New Mexico, the Department
of Transportation’s pipeline safety program
has been placed under scrutiny by Congress
and others. Unfortunately, that scrutiny has re-
vealed some real shortcomings in the pro-
gram. As analysis of the pipeline safety pro-
gram conducted by the Inspector General of
the Department of Transportation rec-
ommended six things that could be done to
improve the pipeline safety program. For the
most part, these are simple things: complete
the actions Congress mandated in 1992 and
1996, expand the focus of its research and
development programs, develop a program to
better train its inspectors on the latest tech-
nologies, revise its system of collecting and
processing accident date to allow for more de-
tailed trend analysis, require revised accident
reports when necessary, and respond to open
National Transportation Safety Board safety
recommendations. These simple actions can
have big impacts on improved pipeline safety.

S. 2438 requires the Office of Pipeline Safe-
ty to comply with these recommendations. It
also contains provisions requiring periodic
testing of pipelines, improved training for pipe-
line operators, improved public information, in-
creased reporting of spills. In addition, the bill
increases State and local oversight and input,
provides for more targeted research and de-
velopment to improve pipeline safety, and pro-
vides increased funding for the Office of Pipe-
line Safety. Finally, the bill provides important
protection for whistleblowers.

| know there are some who would like to put
in place even more mandates. | don't think
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that is the answer. Greater accountability is
key. Unfortunately, as long as we have an Of-
fice of Pipeline Safety that fails to act on the
Congressional mandates already in place both
new and old mandates will not be worth the
paper they are written on. And one thing
Washington doesn’t need more of is paper.

| believe this bill strikes the right balance
between new mandates targeted at specific
problems and accountability for implementing
old mandates. | urge my colleagues to support
this legislation.

Mr. ROTHMAN. Mr. Speaker, | rise today in
strong opposition to S. 2438.

| oppose this bill because it is weak and
does next to nothing to ensure the safety of
my constituents who live or work near a nat-
ural gas pipeline.

Sadly, thirteen years after the National
Transportation Safety Board first rec-
ommended that pipeline operators inspect

their pipelines to identify corrosion or other
mechanical damage—nothing has been done.

The Department of Transportation has not
moved on the NTSB’s 1987 recommendation
and no regulations exist today to force pipeline
operators to regularly inspect their pipelines.

| am deeply concerned over the issue of
pipeline safety because in New Jersey, the
most densely populated state in the nation,
tens of thousands of residents live and w